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Reserve Bank Power Taking the figures March the 
the Second District. national banks Manhat- 
tan were $3,049,841, calling for reserve per cent., only 
$152,492 the other net deposits requiring per cent. were $1,463,769,- 
forareserve $263,478,444, which only seven-eighteenths 
$102,523,141 would held the Reserve Bank. Albany and Brook- 
lyn show deposits. Their net deposits $60,236,459 
per cent. would require reserve $9,035,469 which only $1,807,- 
092 would held the first year the Reserve Bank. The country 
national banks show time deposits $93,176,750 requiring reserve 
$4,658,837; their net deposits $281,614,813 per cent. will 
call for reserve $33,793,777; the total both, they 
the Reserve Bank New York for the first year only $6,408,769. Thus 
the deposits national banks the State the Reserve Bank for the 
first year will amount only $110,739,002. The total capital and sur- 
plus national banks being the per cent. which 
must furnished for capital the Reserve Bank within six months 
will $10,040,803. The total bank power available, outside note 
issues will not exceed the first year $120,779,805. Since Reserve Banks 
must keep per cent. their deposits cash, follows that the 
available resources for advances the Government, meet drafts 
upon bank accounts, provide for rediscounts all kinds, and 
enter into competition with other banks the will 
not exceed $82,000,000, bagatelle the requirements. 

competition for rediscounts, foreign business and credits, 
against the $82,000,000 resources the Reserve Bank, there are six 
national banks the State which reported last June total banking 
power from $127,000,000 $350,000,000, all dealing foreign and 
domestic business. Six great trust companies alone under State laws 
show resources from $105,000,000 $235,000,000. Independent 
other banking institutions banking power equal nearly with the 
resources the Reserve Bank, these twelve great banks, now supple- 
mented the Mechanics Metals-Fourth merger would able 
dwarf the Reserve Bank operations. Clearly upon them, and not upon 
the R2serve Banks under organization must the government become 
dependent for advances emergency war. 
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State Bank Power Now that the ‘‘money power New York has 

Vork. been decentralized,’’ its banking funds need 
not loaned other districts except under compulsion the Federal 
Reserve Board compelthe Reserve Bank this district discount 
the paper other Reserve Banks. The influence the New York 
Bank will limited the reserves national banks within the State 
deposit therein; the members being forbidden grant any the 
privileges the new system non-member banks, including the clear- 
ing possibly checks, ruled the Reserve Board. But the 
member banks cannot restricted from relations upon their own ac- 
count with non-members. Practically the entire banking power the 
State will competition with the Reserve Bank. 

The total national banking power the Empire State capital, 
surplus, profits, deposits, circulation and cash amounted March 
the great sum $2,907,980,848; that State banks and trust com- 
panies, excluding loan companies and private banks, was the last 
annual bank report total $4,396,507,653, excess nearly bil- 
lion and half over that national banks. The deposits national 
banks were $2,055,752,754; State banks, including savings banks 
and trust companies, $3,491,713,169. Hence New York State, could 
necessary, establish its own central bank merely for the support 
State banks without the privilege circulation. 


Acceptances. Attention has been drawn the many advantages 

over the Federal system the revised banking law 
New York State, which permits State banks apply the plan ac- 
ceptances both domestic and foreign business without liabilities where 
security obtainable for payment. Under those liberal provisions, 
and other features, there isno incentive for State banks com- 
enter the national banking system. The great Corn Ex- 
change Bank accepted the day following the approval the new 
law 90-day draft for $100,000 which was then sold the Guaranty 
Trust Company. same day the Guaranty Trust Company ac- 
cepted draft upon amounting $125,000 which was sold the 
Equitable Trust Company. While such business forms but small 
factor banking operations this city, illustration the bet- 
ter conditions provided under State laws for banks than under the re- 
stricted field national banking. The fairness the framers the 
law and the sponsors legislative halls, was indicated when the 
provisions for the establishment the Land Bank plan were made per- 
missive the banks from whom capital will secured; the law 
that respect, others, abstained from the doctrines force which 
clouded the enactment the Federal Reserve Act compel invest- 
ment new scheme finance ofall national banks under penalty 
forfeiture their charters. 
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Washington reports that $240,569,000 Panama 

bonds are waiting sale the Treasury for reim- 
bursement expenditures upon the Panama Canal. These bonds 
carry only per cent, and have privileges circulation, hence are 
not attractive unless modified terms Congress. Recourse may 
which would available for circulation purposes under Treasury 
precedents, not authorized law. This would add only about 
per capita, but would hardly cover the existing deficit. 


PATERNALISM. 


When the plan for the Federal Reserve Association was first 
drafted and placed before the banking fraternity, what did the bank- 
ing fraternity do? Did they acquiesce all its provisions and con- 
sent having law enacted that they knew would prove disastrous 
them, and all probability drive many them out business? No, 
no, far from it: the other hand they rose almost masse and 
demanded that the bill should amended, least such extent 
that would not entail great loss the banking business and eventu- 
ally drive many them out business. Did Congress enact the law 
was originally drafted and put into force regardless the 
bankers’ protests Did the Senators and Representatives who cham- 
pioned the bill say the bankers: care nothing about your pro- 
tests care nothing about the bankers having aided the Govern- 


ment time need ever since the adoption the Constitution;’’ ‘‘we 
care nothing about the bankers being largely instrumental building 
the country they did for their own selfish purposes ;’’ 


banks are not the Government now position 
provide funds for all lines legitimate business, and will without 
compelling the business men pay interest the funds advanced 
why should Congress permit bankers dictate what 
laws should enact ?’’ Congress deems essential the best in- 
terests the people fasten the people Government that savors 
paternalism, the bankers cannot swerve from its course the 
Senators and Representatives are the law makers not the bankers.’’ 
This practically what was said the publishers the independ- 
ent banking periodicals, the secretary the American Bankers 
Association, who was the originator the Journal the A., and 
who has since that time championed its cause. And when after five 
years disastrous effects their business from the gratuitous dis- 
tribution this subsidized publication, the publishers were given 
few minutes Detroit 1912, file their protests and state their ob- 
jections this subsidized periodical, they were virtually insulted, and 
given understand that the bankers would give consideration 
whatever the publishers’ claim injury. Furthermore, the pub- 


{ 
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lishers were charged with attempt dictate how the executive 
council should conduct the business the This imputation 
was again brought out the last the executive council 
Hot Springs, Va., the editor and publisher the latest the sub- 
sidized banking papers who, would seem, because banker and 
member the has been able get his publication subsidized. 

And now comes the last straw.’’ The secretary, being flushed 
with success, deals the blow that will eventually drive the independent 
publishers out business and perpetuate his own name the Pub- 
sent out members containing the following 


how other bankers are solving their practical problems, you 
need facts and figures for address, article argument 
some Banking Currency subject, not necessary 
spend valuable time hunting for information. 


SIMPLY WRITE TELEGRAPH 


and the material that can found will loaned you and 
your questions answered without cost. This service available 
only officers and employees banks that are members the 
American Bankers’ Association, and members the Ameri- 
can Institute Banking, through 


THE LIBRARY AND REFERENCE DEPARTMENT 
AMERICAN BANKERS ASSOCIATION 


Nassau Street, New York, 
MARIAN GLENN, 


causes the same printed the house organs’’ the 
State Bankers Associations where such State Associations have house 

Where does this librarian obtain all this information? not 
large part this information taken from the pages the independent 
banking periodicals, and does not this information originally cost the 
publishers these periodicals large sums money produce? Have 
not these publishers got this information, that the secretary and his 
librarian are offering furnish bankers without cost, for sale? And 
not the sale this information their method earning livelihood 

have yet know the first legitimate, independent banking 
periodical that has not lent its best efforts help build the 
and have yet know the first one that ever offered word dicta- 
tion how the executive council and the secretary, who terms 
himself the executive officer the Association, should conduct the 
business the Association. 

want all members the distinctly understand that 
make claim unfairness against any member. But claim 
that lot busy men whose minds are occupied with their own business 
affairs have been misled belief that publisher has been injured 
because the Journal the does not accept paid advertisements. 


EDITORIAL 
BANKING LAW. 


Forged checks are sufficiently different 
Checks. form and use from ordinary bank checks 


make doubtful the rights the different parties 
cases forgery. 


has been decided the Appellate Division the New York 
Supreme Court that, where traveler’s check lost the owner and 
paid the issuing bank forged countersignature, the bank 
liable for the amount the owner the check. case Sulli- 
van Knauth, 146 Supp. 588, page 371 this number. This 
reverses the decision the Appellate Term the same case, which 
was published the September, 1913, issue the BANKING LAW 
JOURNAL, page 727. The decision the lower court was based 
largely the ground that the owner the checks did not promptly 
notify the bankers, whom they were issued, discovering his loss. 

September 1911, the plaintiff purchased Yerington, Nev., 
traveler’s checks, issued the defendant bankers, the amount 
$550. While board steamer, route Ancon, Panama, the 
plaintiff discovered that had lost, there had been stolen from him, 
two $100 checks and one check for $50. thereupon notified the 
officers and offered reward for the return the checks. Upon 
arriving Panama, the latter part October, 1911, gave notice 
three banks there and man claiming the agent the de- 
fendants. had lost the defendants’ address and did not know the 
numbers the checks. Upon the trial the manager the defendants 
testified that the first notice the loss received the defendants was 
January 1912, about month after the checks had been paid, such 
payment having been made forgeries the plaintiff’s counter- 
signature. 

The following statement the court determines the relation be- 
tween the parties and their respective rights: ‘‘The business issuing 
and selling traveler’s checks similar those issued the defendants 
comparatively modern origin. reason their convenience 
the business has grown very considerable. The exact relationship 
between the parties has not been settled judicial determination. The 
case, reason the widespread interests affected, therefore im- 
portance. 

plaintiff procured these checks from the defendants’ agents, 
hence, from them. opinion relation cognate that deposi- 
tor and banker should considered have been established between 
plaintiff and these defendants. that not the effect the transac- 
tion, the traveler obtains little advantage from these so-called traveler’s 
checks, and might well carry bills gold. The basis his pur- 
chase protected reason the double signature. Safety the 
thing impressed upon him. The paper not effective draft, 
check, order for the payment money, until the purchaser, who, 
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the presence the agent the defendant has his signature 
the space ‘holder’s signature,’ has countersigned it. The promise 
pay ‘when countersigned below with the opposite signature,’ not the 
opposite name, and below ‘countersign here’ engraved: ‘This signa- 
ture must correspond with above,’ not his name, and this booklet 
d2fendants call attention the difficulty successful forgery when the 
countersignature made the presence the person who, the 
agent the defendant, paysthe check. seems me, therefore, 
must held that the second signature which gives the paper 
final currency. the precise situation check payable the 
order designated payee unindorsed said payee. That being so, 
the countersigned signature must treated the ordinary indorse- 
ment payee upon ordinary check; that is, the bank respon- 
sible pays Treating this way these defendants 
have their remedy over against prior indorsers ordinary case 
forgery payee’s signature any other negotiable instrument. 
Unless held the whole scheme seems likely 


Pledge Bank Stock The application provision, 
Subject making bank stockholders liable for the 
Liability. debts the bank, pledgee stock 
problem which the courts have had 
some difficulty solving. The latest decision the question one 
the Appellate Division the New York Supreme Court, Van Tuyl 
Robin, 145 Supp. 121, page 302 the April 
The action was brought George Van Tuyl, Jr., Superintendent 
Banks the State New York, against Joseph Robin and others 
enforce their alleged statutory liability stockholders the North- 
ern Bank. One the defendants, surety company, alleged that the 
stock standing its name was held collateral security against 
its contingent liability indemnity bond issued it, and that 
new certificate for the stock question was issued the Hamil- 
ton Bank April, 1907, substitution for the stock originally stand- 
ing the name the pledgor, such new stock being issued the 
name the surety company. was further alleged that, May 11, 
1910, liability the indemnity bond having terminated, the surety 
company surrendered the certificate thus issued its own name the 
party from whom had received it. 

Jesup, another defendant, alleged that, the request the Fourth 
National Bank, which held shares the stock the Northern Bank, 
collateral, permitted the transfer the said stock into his name 
agent trustee for the said bank, and that prior the time when 
the plaintiff took possession the Northern Bank said stock was sold 
public auction the Fourth National Bank. 

was held that, notwithstanding the circumstances recited, these 
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parties came within the provisions creating statutory liability bank 
stockholders. The state constitution The stockholders 
every corporation and joint stock association for banking purposes, 
shall individually responsible the amount their respective share 
shares stock any such corporation association, for all its 
debts and liabilities every 

Section the Banking Law declares that the term stockholder 
not only such persons appear the books the 
corporation stockholders, but also every owner stock, legal 
equitable, although the same may such books the name 
another person, but not toa person who may hold the stock collat- 
eral for security for the payment debt.’’ 

The effect the decision the effect that the exception favor 
those who hold stock collateral security does not apply every 
pledgee, but only those pledgees, who not appear stockhold- 
ers the books the bank. 

The pledgee bank stock, who has certificate issued his own 
name, gains thereby certain advantages, such the right vote 
stockholders’ meetings, and receive dividends. rests with him 
decide whether such advantages may gain are sufficient offset 
the risk runs being called upon contribute fund for the pay- 
ment the bank’s debts the event the bank’s becoming unable 
take care such matters itself. 


Bank for for collection, responsible for the 
Correspondent. defaults the correspondent banks, 
which entrusts the check the process 
collection, question which the courts the different states 
not agree. some the courts held that the depositary bank 
liable for all defaults its correspondent banks, while others hold that 
the depositary bank liable only case fails select proper agents 
whom forward the check. 
There general principle the law agency that, when person 
appoints agent perform act, which knows must done 
through sub-agents, thereby assents the employment such sub- 
agents, and assumes responsibility for their acts, provided that the 
agent selects proper sub-agents. effect the principal says his 
agent: may necessary for this work, 
and shall hold you accountable for their defaults only the event that 
you fail exercise reasonable care the selection those sub-agents. 
you select proper sub-agents and they fail the performance 
their duty, then shall look them for reparation and not 
stated above there are many jurisdictions which this rule 
the law agency held have application the collection 
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bank check, and the bank which receives check for collection held 
responsible for the defaults its sub-agents such collection, irres- 
pective its care the selection its sub-agents. 

the State Georgia the matter controlled statute. Section 
2362 the Civil Code that State provides follows: the ab- 
sence contract express implied the contrary, bank taking 
paper for collection liable for the defaults its agents correspon- 
dents whom the paper has been intrusted for 

This provision was the controlling feature the recent case You- 
mans Jewelry Company Blackshear Bank, Rep., page 
The plaintiff sued the defendant bank for the amount 
check lost through the default one the defendant’s corres- 
pondents. The plaintiff not live the city where the defend- 
ant bank was located. from the evidence that, when the 
check question was received the defendant bank, acknowledged 
acard, the margin which was printed: bank assumes 
responsibility for any loss the mail for any neglect default 
collecting agents.’’ And further appeared that, score more 
occasions the same plaintiff had made deposits with the defendant and 
that, each instance similar return card was sent the plaintiff. 

Under these circumstances was held that was proper for the 
court submit the jury the question whether there was implied 
contract between the parties, exempting the bank from liability for the 
defaults its agentsor correspondents. But the lower court also in- 
structed the jury the effect express contract exempting the 
bank, and there was evidence tending show express con- 
tract, this was held error and judgment favor the bank 
was therefore reversed. 

decision indicates the advisability agreement between 
bank and its depositors that the bank will not responsible for the 
defaults its correspondents agents, where those correspondents 
agents are selected with reasonable care. This may done bya 
notice that effect the pass books the deposit slips the bank, 
which the depositor’s attention called and from which does not 


dissent. 


Bank New York decision presents situation 
Held Liable. which bank was held liable the real owner 

certain checks, which collected forged in- 

dorsements, the case being one which was held that the bank was 
put upon inquiry the form the indorsements. The decision re- 
ferred Standard Steam Specialty Co. Corn Exchange Bank, 146 
Supp. 181, page 384 this number. bank, which collects 
checks forged indorsements, and pays the proceeds over the forger, 
some person who received them from the forger, liable 
the real owner the checks for the amount thereof, irrespective 
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the form the indorsement and even though the bank could not have 
protected itself theexercise the highest degree care. The case, 
however, indicates what slight circumstances are deemed sufficient 
the courts place bank upon inquiry the genuineness in- 
dorsement. 

The plaintiff company had its employ stenographer, who was 
authorized indorse for deposit checks payable the plaintiff with 
rubber stamp follows: Pay the order the Greenwich Bank 
The Standard Steam Specialty Company,’’ followed the name the 
treasurer the plaintiff company the stenographer’s handwriting. 
The stenographer indorsed eleven checks, payable the plaintiff, en- 
tirely her own handwriting, follows: Standard Steam Special- 
Company, Percy Pinder, then indorsed her own 
name the checks and delivered them business men, who, 
good faith, paid her the amount the checks. The business men 


deposited the checks the defendant bank, which they were 


lected due course. 

The authority indorse for deposit, which had been given the 
stenographer, did not operate authority indorse any other 
manner, for any other purpose. Her indorsements, therefore, 
the checks involved this litigation, were forgeries and were not suffi- 
cient transfer valid title. 

Apart from this phase this case, was held that the form the 
indorsement should have put the defendant bank upon inquiry. The 
fact,’’ said the court, check corporation indorsed 
officer agent thereof blank, his own order, puts bank, 
upon receiving such checks, 

The usual and customary thing for corporation with the 
checks, payable its order, which are received it, indorse them 
and deposit them for collection without delay. corporation may, 
indorse such checks blank and deliver them its creditors 
settlement its obligations them and, while such course might 
unusual, would not necessarily indicate any irregularity. But, 
when check, payable corporation, indorsed officer the 
corporation and delivered him payment his own personal debt, 
made use manner which shows that the proceeds are not 
turned over the corporation, the person receiving such check 
put upon inguiry. has notice that the funds the corporation are 
being diverted purpose foreign the interests the corporation 
and the burden him ascertain whether such procedure has the 


sanction the corporation. 


Manny Spokane State Bank, 138 
Contract tor Repairs. Rep. decision the Supreme Court 
Washington, page 382 this issue, 

appeared that the defendant bank entered intoa contract with the plain- 
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tiff for repairs made premises, which had been mortgaged the 
bank, and which had been thereafter damaged fire. After the plain- 
tiff had performed the required work the bank found out that the insur- 
ance companies would not pay any money under the policies which 
they had issued. The reason was that, prior the time the fire, 
the bank had transferred the note, which was secured mortgage 
the bank, that when the fire occurred the bank was not the actual 
owner ofthe mortgage. also appeared that neither the plaintiff, nor 
the insurance companies, had any knowledge the transfer the note 
the bank, until after the repairs had been made. 

was held that the officers the bank were acting within the ap- 
parent scope their authority when they contracted for the work with 
the plaintiff and that, notwith@tanding the refusal the insurance com- 
panies pay the bank, the bank was liable its contract with the 


plaintiff. 


Protest Fees. question tothe right protest fees 

one which frequently arises transactions involving 
commercial paper, and one which there not great author- 
ity. smallness the amount protest fees probably explains 
the fact that the courts are not often called upon determine who 
responsible for them. 

the recent case Modern Dilley, decided the 
Supreme Court Arkansas, 165 Rep. 1197, and given page 
379 this number, was held that protest fees cannot charged 
against the maker note, where the note has not passed out the 
hands the original holder. 


The Bankers Trust Company, New York 
Checks. City, congratulated the campaign 
making behalf the American Bankers 
Association Travelers’ Checks. These checks are not only absolutely 
safe but are taken, their face value, parts the world. Hence 
for persons who wish travel foreign countries these checks are 
invaluable, and have already become popular that they may the 
means inaugurating universal currency system that 
will surpass any medium nowin use. When considered that many 
millions number and hundreds millions dollars money orders 
are annually sold the Post Office and various express companies, 
the importance promoting every legitimate way the system 
becomes apparent. another page, this issue the are 
complete details showing the workings the system and how bankers 
can avail themselves the use it. 


THE NEGOTIABLE INSTRUMENTS LAW 


SERIES PRACTICAL ARTICLES RELATIVE 
THE LAW NEGOTIABLE INSTRUMENTS, 


CITING RECENT AND IMPORTANT DECISIONS. 
JOHN EDSON BRADY, THE NEW YORK BAR. 


(These articles were commenced in the July, 1909, issue.) 


XI. ACCEPTANCE BILLS EXCHANGE. 


Promise Accept Made Before Bill Drawn. 

Where person makes unconditional promise writing ac- 
cept bill exchange, such promise being made before the bill 
drawn, will deemed actual acceptance favor any per- 
son who receives the bill for value, reliance the promise 
accept. 

The drawee bill entitled twenty-four hours after bill 
presented him for acceptance which decide whether not 
will accept. If, upon the expiration the time allowed, the 
drawee has not accepted, the duty the holder protest the 
bill for non-acceptance. Under the Negotiable Instruments Law 
the destruction bill the drawee, after has been delivered 
him for acceptance, constitutes acceptance. The statute 
provides that the refusal the drawee within twenty four hours, 
such time the holder may allow, return the bill accepted 
non-accepted, equivalent acceptance. The refusal con- 
templated the statute express demand the 
holder, but has been held Pennsylvania that mere retention 
the bill the drawee for twenty-four hours constitutes ac- 


ceptance, although there has been demand the holder for its 
return. 


Promise Accept Made Before Bill Drawn.— person, who 
expects bill drawn upon him, may promise and such 
promise may made before the bill drawn. the promise un- 
conditional and writing will deemed acceptance favor 
any person who receives the bill for value 
pressed section 223 the Negotiable Instruments Law: uncon- 
ditional promise writing accept bill before drawn deemed 
actual acceptance favor every person who, upon the faith 
thereof, receives the bill for 

Merchants’ Bank Griswold, 472, the defendant exe- 
cuted and delivered his agent the following power of-attorney 
whom may concern: Whitehall, Y., Feb. 28, 1874. 

certify that hereby authorize Horace Loveland, 
agent, make drafts me, from time, may necessary 
for the purchase lumber for account, and consign the same 

Griswold.’’ 

The draft upon which this action was brought was drawn Love- 

land upon the defendant, and discounted the plaintiff upon the faith 
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this instrument, and was proved the trial that was shown 
and left plaintiff the time the loan was made and the bill 
discounted. The principal contention the defendant was that the 
authority was conditional, both the form which was 
executed and the existence certain facts. 

The draft was written the following terms: 


months after date pay the order myself one thousand 
dollars gold coin, value received, and charge the same the ac- 


The draft was indorsed, the order Merchants’ Bank 
Canada. 


was held that the authority given the power attorney was 
equivalent unconditional promise pay drafts drawn within the 
prescribed limits, and rendered the defendant liable the draft in- 
volved this suit. The words agent,’’ used the power 
attorney, did not refer the form the draft, but the capacity 
which Loveland acted, and drew the draft agent was not 
material whether described himself such not. 

Referring the words, may necessary for the purchase 
lumber for the power attorney, the court said: 
not think that the requirement ship the lumber designated place 
can regarded condition the exercise the power draw. 
The liabilities the parties were fixed the time the draft was taken 
and the money advanced upon it. ‘The act shipping was per- 
formed subsequently, and performed the agent the defend- 
ant, who had confided the agent the power and discretion respect 
that act. These directions were the nature instructions the 
agent, rather than limitation upon the power draw drafts. Besides, 
the presumption that the agent performed his duty and observed 
these directions, and the defendant could avail himself the failure 
his agent comply with them (which not believe) was in- 
cumbent upon him show such failure. This neither alleged nor 
proved, and the presumption that they were complied with. From 
these views follows that the several objections the complaint 
the trial are untenable. The facts are stated the complaint 
quired our system pleading, and are sufficient charge the de- 
fendant acceptor under the statute.’’ The statute referred 
was similar the present provision the Negotiable Instruments Law 

and was the effect that written and unconditional promise ac- 
cept bill before drawn shall deemed actual acceptance 
favor party purchasing the faith such engagement. 

The promise accept must appear clear and 
Where letters, written bya principal his agent, contained nothing 
than private instructions the agent how should con- 
duct the business, was held that bank, which draft drawn 
the agent the principal reliance the could not hold 
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the principal liable under this section the statute. Bank Morgan- 
town Hay, 143 326. 

promise accept draft, made before the draft drawn, 
order deemed the equivalent acceptance, must uncondition- 
al. The case Germania National Bank Taaks, 101 N.Y. 442, was de- 
cided under the same statute, which was applied the case Mer- 
chants’ Bank Griswold, which,as stated above was similar 
the provision now force under the Negotiable Instruments Law. 
The statute was 768, Sec. and was worded follows: 
unconditional promise writing accept bill before drawn, 
shall deemed acceptance favor every person who, upon the 
faith thereof, shall have received the bill for valuable consideration.’’ 
this case the defendants, firm engaged business the city 
New York, wrote letter Bader Co., firm engaged the busi- 
ness buying and exporting cotton New Orleans, which contained 
the following clause: are ready pay your sight drafts 
which you advise having been drawn against particularly describ- 
shipments the extent $50,000 account subsequent remit- 
The plaintiff, New Orleans bank, reliance upon this 
letter, purchased from Bader Co. two sight drafts, drawn that 
firm the defendants. They were not accompanied any bills lad- 
ing advices shipments, and such advices were sent the de- 
fendants. The defendants refused honor the drafts. action 
brought thereon was held that the action could not sustained, 
either action upon acceptance, because the promise was con- 
ditional, nor action upon the letter, treating general letter 
credit, because the condition upon which the liability depended was 
not performed. While the letter did not contemplate that drafts were 
accompanied bills lading, were only drawn after 
shipment had been fully completed, the promise contained the letter 
was limited the acceptance such drafts should drawn the 
credit shipments progress but not completed, which the defend- 
ants should particularly advised before the drafts were presented 
for payment. 

The requirement that the promise accept writing wholly 
statutory. common law verbal promise was sufficient. Scudder 
Union National Bank, 406. This case was decided the 
United States Supreme Court under the law Illinois. Inthe opinion 
was said: There statute the state Illinois that requires 
parol promise accept bill exchange; the contrary parol 
acceptance and parol promise accept are valid that state, and 
the decisions its highest courts hold that parol promise accept 
bill acceptance thereof.’’ 

exchange has been presented the drawee entitled reasonabletime 
which decide whether not will accept, and this has general- 
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been held twenty-four hours. Connelly McKean, Pa. 
St. 113; Case Burt, Mich. 82; Overman Hoboken City Bank, 
this point section 224 the Negotiable Instruments Law pro- 
vides asfollows: drawee allowed twenty-four hours after pre- 
sentment which decide whether not will accept the bill; but 
the acceptance given, dates the day presentation.’’ Refer- 
ring the last clause this provision, Crawford’s Negoti- 
able Instruments Law, page 155: does not appear any 
direct authority this point; the rule the statute conforms what 
common practice.’’ 

If, upon the expiration the time allowed, the drawee has not ac- 
cepted, the duty the holder the bill protest for non- 
acceptance. 

Section 225 the Negotiable Instruments Law provides follows: 
drawee, whom delivered for acceptance, destroys 
the same, refuses within twenty-four hours after such delivery, 
within such period the holder may allow, return the bill accepted 
non-accepted the holder, will deemed have accepted the 

Prior the adoption the Negotiable Instruments Law destruc- 
tion bill the drawee, after had been left with him for ac- 
ceptance, was not construed bean acceptance. Jeune Ward, 
Barn. Ald. (Eng.) 653, the drawee, after refusing accept, des- 
troyed the bill, and was held that this did not amount accep- 
tance. the opinion was said: bill is, the usual course 
business, left for acceptance, the duty the party who leaves 
call for again, and toinquire whether has been accepted not. 
fect destruction the instrument, the party with whom was 
left for acceptance, within the reasonable timé during which the other 
party might expect acceptance the bill. Ifa party says that 
has destroyed the bill and that will not accept it, such destruction 
might probably subject him action trover for the bill. But 
cannot think would amount toan acceptance it. For, what 
acceptance? engagement the one party acceding the 
proposition the other; and would very strange indeed refusal 
his part could law deemed acceding the 

Under the statute now force clearly provided that destruc- 
tion the bill the drawee deemed acceptance the bill. 

There some diversity opinion whether mere retention 
bill drawee for more than twenty-four hours, without actual 
refusal return amounts acceptance. The statute says that 
acceptance shall deemed where the drawee ‘‘refuses’’ return 
it. The language implies that there must demand for the bill 
the holder, followed refusal the part the drawee, for 
difficult see how there can refusal unless there has been prior 
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demand; that difficult see how mere passive holding the 
bill drawee can construed refusal returnit. This 
section (225) the statute was taken without change from New York 
statute, which had been force for many years. Rev. Stat. Y., 
769, sec. 11. this statute the Court Appeals New 
York held that the refusal spoken meant affirmative act, and 
that mere omission return, where there had been demand, was 
not refusal within the meaning the statute. Matteson Moulton, 
627. 

this case appeared that the plaintiff, who was the payee 
bill exchange, sent the office the defendant, whom was 
drawn, and left there. Three days afterwards advised the de- 
fendant this and asked him was going pay the bill, stating 
that, not, wanted the bill. The defendant said that could not 
pay then, but promised when certain work was finished, which 
stated would take about twoweeks. The plaintiff relied upon this 
promise and left the bill, but after the work was completed, the de- 
fendant refused pay. was held that the defendant’s conduct did 
not amount acceptance under the statute. The lower court (11 
Hun 268) deciding this case said: ‘‘We not think that the evi- 
dence established refusal return the bill within the eleventh sec- 
tion the statute above referred to. The refusal mentioned the 
statute, seems us, refers something tortious character, 
implying unauthorized conversion the bill the drawee. 
this case obvious that the plaintiff willingly left the bill the pos- 
session the defendant, and way gave the defendant under- 
stand that redelivery the bill was required, relying probably upon 
the expectation that would ultimately paid. The attempt charge 
the defendant with the payment the bill upon the ground ofa prom- 
ise is; appears us, simply attempt charge the defendant 
with liability the bill upon parol acceptance.’’ 

The Supreme Court Pennsylvania, deciding case, which arose 
under this provision the Negotiable Instruments Law, has taken 
different view, and one which should particular concern 
bankers, especially those Pennsylvania. Wisner First National 
Bank, 220 Pa. St. 21, Rep. 955. case certain checks, 
drawn the defendant bank, were forwarded for collecticn, and 
the drawer not having deposit sufficient funds pay them, the de- 
fendant delivered them notary public for protest. The notary held 
them, without protesting them, giving notice dishonor, and 
this way the checks were retained for more than two days after their 
receipt the defendant. was held that such retention the checks 
amounted acceptance them within this provision the statute. 

the opinion the court said: law merchant discourages 
laches parties negotiable paper, and demands prompt action 
the performance the duties imposed upon them. was not the in- 
tention the Legislature the enactment the Negotiable Instru- 
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ments Law abolish this rule, and encourage delay inaction 
the holder drawee such paper. The intention the section 
question was expedite action the drawee accepting refusing 
bill presented and retained him, and fix definite time, which 
had previously been uncertain, which should act the bill. 
granted hours after delivery, and not after demand for return 
the bill, which must accept decline honor it. The time for 
returning the bill the holder does not begin run from the demand 
for its return, but from the date its delivery. drawee must, 
therefore, act within hours from the date the delivery the bill, 
whether his action acceptance ora refusal. The section gives 
other alternative, and makes other provision either for failure 
neglect. Hence, action being required the drawee, and one the two 
alternatives being open him, does not accept and return the 
bill, will deemed accepted the bill his default remains his 
hands beyond thetime limit. refuses return the bill contem- 
plation the act when for any cause within the drawee’s control 
not sent the holder the specified time. There can reason, 
and will not assume that the Legislature intended unrea- 
sonable the law should make distinction between the non- 
return the bill the refusal return after specific demand and 
the failure neglect return after demand implied present- 
ing the bill for acceptance. such should the proper interpreta- 
tion the section and formal demand necessary, then there 
provision any part the entire act imposing penalty for the de- 
fault neglect the drawee return the bill, although the conse- 
quences such act the part the drawee are prejudicial the 
holder refusal return the bill had followed prior specific 
demand.’’ 
has been doubted whether this section the statute has any ap- 
plication whatever tochecks, which are ordinarily presented for pay- 
ment and not for acceptance. Crawford’s Negotiable Instruments 
Law, page 156, the draftsman the law referring this decision says: 
difficult see how the statute could apply such state facts. 
refers only cases where the paper presented for acceptance; but 
where checks are remitted the bank, the obvious purpose 
present them for payment, and not What the hold- 
desires such case, that the bank shall remit the money, not 
that return the check with its acceptance placed 
This Pennsylvania decision received full discussion volume 
the BANKING JOURNAL, page 639. 
The Wisconsin statute precludes all possibility controversy 
these words the section: ‘‘Mere retention the bill not ac- 
ceptance.’’ unfortunate that these words not form part the 
section, adopted all the states. 
This section omitted from the statute. 
Continued.) 


This Department embraces all the newly-decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


TRAVELER’S CHECKS PAID FORGED COUN- 


Sullivan Knauth, New York Supreme Court, Appellate Division, March 1914. 146 Supp. 583. 


Where traveler’s checks are lost the person whom they are issued, and 
are paid forged countersignatures his name the issuing banker, the bank 
liable the owner for the amount. The relation between the parties that 
bank and depositor, and the situation the same the case check payable 
designated payee and unindorsed him. The banker entitled recover 
such case from prior indorsers. this case was also held that the checks were 
not within the meaning provision the agreement between the par- 
ties that the banker would refund the amount the lost checks upon the execution 
suitable bond indemnity. 


Action James Sullivan against Wilhelm Knauth and others. 
judgment for plaintiff was reversed the Appellate Term (81 Misc. 
Rep. 148, 142 Supp. 307), and plaintiff appeals permission. 
Reversed, and judgment Municipal Court reinstated. 

CLARKE, September 1911, the plaintiff purchased from the 
Lyon County Bank Yerington, Nev., seven traveler’s checks issued 
the defendants, four $100 checks and three $50 checks, and there- 
upon signed all the said checks with his signature the presence 
the cashier the said bank. Thereafter cashed $300 worth the 
checks, $50 and $100 Yerington, $50 Reno, and $100 San Fran- 
cisco, and each instance obtained the proceeds said check 
presenting the same and signing the signature thereon the place 
marked here.’’ While board the Steamer San Juan 
route Ancon, Panama, from San Francisco, having his pos- 
session said checks the amount $250 the 15th October, 
discovered, when near Corinto, Nicaraugua, that the said checks were 
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lost stolen. They had not been countersigned. testified that 
after discovered the loss asked all the ship’s officers inquire 
amongst the crew and put reward; that was not allowed 
ashore Corinto because the place was quarantined because yellow 
fever. testified that when arrived Panama: 


gave man with their sign out Panama; gave 
notice toa manclaiming their agent. told him the lost checks, 
and asked the numbers. didn’t know the numbers. gave 
notice the banks Panama; tothree banks Panama, stop pay- 
ment onthe checks. gave notice manclaiming theiragent, 
with their sign the front door, small bank and general store 
combined.’’ 


also testified that never authorized any one sign those 
checks. did not send any direct notice New York; was 
Panama about the 21st 28th October; went down Peru and 
returned the United States about the 21st December, 1911. When 
lost the checks lost the numbers and the address the defend- 
ants; that the first chance had give notice was Panama. 

The checks which had been paid the defendants were produced 
upon the trial. They bore the words Sullivan’’ the space 
marked here.’’ There contention that said pur- 
ported signature plaintiff not aforgery. The defendants testified 
through their manager that the first date which they heard these 
lost traveler’s checks was January 1912, and the noticé came from 
the Lyon County Bank Yerington about month after the checks 
were all paid. They testified that they had notice knowledge 
that these checks were not presented holder due course the 
time they paid them, and that the defendants had agent Panama. 
The sample check Exhibit reads follows: 


* * 


Knauth, Nachod Kuhne Traveler’s Check. 


Sold LYON COUNTY BANK, YERINGTON, NEVADA. 

Good within one year from date when coun- Holder’s signature. 

tersigned below with opposite signature. 


through their correspondent, will pay against this check out their 
balance the order ...... Bingham Hejos........ 
One Hundred Dollars equivalent follows: 
Countersign here: 


This bears the indorsement: 


Paguese orden Cortes Commercial and Bank- 
ing Co.,Ltd. T.P.Bingham Hejos. 


Pay the order Amsinck Co. 
Value account Managua Oct. 21, 1911. 


This signature must correspond with 
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Cortes Commercial Banking Co., Ltd., Men- 
pedier, Agente Necaragua. 

Pay the Bank New York, U.S. A., ororder. 
Amsinck Co. 

Received payment. The Bank New York Na- 
tional Banking Association. Charles 
Olney, Cashier. 

testified: 


asked for Wells Fargo traveler’s checks, and [referring the 
officer the Yerington Bank] recommended them [referring the 
checks defendant] me, just handed mea red book. Did not give 
directions. What, any, descriptive matter bearing the 
Knauth, Nachod Kuhne was shown you connection 
with these checks? Nothing; only when was leaving, gave 
this red book, book with red cover. European directory that 
firm, think.’’ 

Page the folder was admitted evidence: 


you have already traveled extensively, you probably know the 
difficulties which, times, arise regard arrangements for carry- 
you will appreciate the safety, economy, and con- 
venience our letter credit and traveler’s checks. this your 
first long trip, can assure you that the various facilities which 
offer will prove equal not superior those provided any other. 
system.’’ 

The defendants offered evidence the following from inside the 
cover book: 


traveler’s checks are cashed banks and bankers all over the 
world; they are also accepted settlement accounts the princi- 
pal hotels and numerous stores and payment tickets steamship 
companies and many railroads. 


sell traveler’s checks for commission one-half one per 
cent., and guarantee payment the face amount,less stamp tax, 
any. 

order insure himself against loss, the traveler required 
the time purchase sign his name the checks the space re- 
served for ‘holder’s signature.’ checks cannot cashed 
unless they are countersigned, and then only ‘holder’s signature’ and 
correspond. Wrongful holders would find diffi- 
checks the presence our correspondents. refund the amount 
lost checks against execution suitable bond Par- 
ticulars such checks should, however, promptly reported.’’ 

Another excerpt offered the defendant: 


wish call attention the fact that the countersignature 
should affixed the checks only the presence the person 
whom they are presented for payment. Checks already countersigned 
can only with difficulty, and case loss they are open 


Plaintiff recovered judgment for the amount said checks, $250. 
appeal the judgment was reversed the Appellate Term, and the 
complaint dismissed. Plaintiff appeals. 

The business issuing and selling traveler’s checks similar 
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those issued the defendants comparatively modern origin. 
reason their convenience the business has grown very consid- 
erable. The exact relationship between the parties has not been settled 
judicial determination. The case, reason the widespread in- 
affected, therefore importance. 

The plaintiff procured these checks from the defendants’ agents, 
tor and banker should considered have been established between 
plaintiff and these defendants. that not the effect the transaction, 
the traveler obtains little advantage from these so-called traveler’s 
checks, and might well carry bills gold. The basis his pur- 
chase protection reason the double signature. Safety the 
thing impressed upon him. not effective draft, 
check, order for the payment money, untilthe purchaser, who, 
the presence the agent the defendant has signed his signature 
the space signature,’’ has countersigned it. The promise 
pay ‘‘when countersigned below with the signature,’’ not the 
opposite name, and below ‘‘Countersign here’’ engraved: sig- 
nature must correspond with not this name, and this book- 
let defendants call attention the difficulty successful forgery when 
the countersignature made the presence the person who, the 
agent the defendant, pays the check. seems me, therefore, 
must held that the second signature which gives the paper final 
currency. the precise situation check payable the order 
designated payee unindorsed said payee. That being so, the 
countersigned signature must treated the ordinary indorsement 
payee upon ordinary check; that is, the bank responsible 
pays Treating this way, those defendants have 
their remedy over against prior indorsers ordinary case for- 
gery payeee’s signature any other negotiable instrument. Unless 
held, the whole scheme seems likely fail. 

The defendants make point about check and their repre- 
sentation that they will pay the amount thereof receiving bond 
These checks are They are existence. They 
were offered evidence upon the trial. They were obtained from the 
possession the defendants who had They are now 
sense the word lost, and bond indemnity can required. 
They are checks upon which the true owner’s name, which gave them 
negotiability, that which would equivalent the payee’s name, has 
been forged. The defendants received the plaintiff’s money upon the 
agreement pay out his order, evidenced his countersigna- 
ture upon this document. They breached their agreement paying 
out upon forged simulation his signature, and should held, 
seems me, they would have been under similar circumstances 
upon ordinary check. 

The only case the subject called our attention Samberg 
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American Express Co., 136 Mich. 639, 879, where plaintiff 
sued holder instrument delivered him one Town- 
send, whose signature appeared the upper space, but who had drawn 
line through the date and the countersignature. The court said: 

like character this one have come into very general 
use, especially travelers. They are ingenious, safe and conve- 
nient method which the traveler may supply himself with funds 
almost all parts the civilized world without the hazard carrying the 
money his person. The company has the right refuse pay the 
check when the check does not bear the countersign agreed upon. The 
owner the check also has the right insist shall not paid when 
itis not countersigned agreed. This check was not countersigned, 
and for that reason defendant was entitled judgment its favor.’’ 

The determination the Appellate Term should reversed, and 
the judgment the Municipal Court reinstated, with costs the ap- 
‘pellant this court and the Appellate Term. All concur. 


DEPOSIT TWO NAMES. 


Schwickert v. South Brooklyn Savings Institution, New York Supreme Court, Special Term, Decem- 
ber, 1913. Supp. 1003. 


deposit Karolina Beier her money savings bank account, entitled 
Karolina Beier,’’ was held belong Frederick the death 
Karolina, appearing that the depositor intended make Frederick, who was her 
only son and incompetent, joint owner the account. 


Action Adolph Schwickert, executor Karolina Beier, de- 
ceased, against the South Brooklyn Savings Institution and another 
committee, etc. Judgment for defendant Irving Katz committee, 
etc. 

BLANCHARD, This action interpleader determine title 
savings bank account. Karolina Beier, the testatrix, 
opened account July, 1890, with the Brooklyn Savings institution 
the name Frederick Karolina Beier.’’ Her deposit was for 
$500. that sum further deposits and occasionally drew 
upon the account. July 1907, there was due the account $2,- 
237.83, and that sum, with its increase, the amount involved this 
action. There controversy the identity the parties, not- 
withstanding the discrepancy names. The sole question deci- 
ded whether Karolina Beier opening the account added Frederick’s 
name for her own convenience merely enable him, her agent, 
draw for her, whether she did for benefit, 
make him joint owner. 

view all the surrounding circumstances which attended the 
making the account well asits form, opinion that Karo- 
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lina Beier intended make Frederick joint owner the account. 
They were mother and son, and Frederick was her only child, and 
was most natural for her have money placed that the son could 
get case her incapacity for any reason get him. His 
feebleness mind would seem give added this view 
her intention. This view the law finds support decisions. Far- 
telly Emigrant Ind. Sav. Bank, App. Div. 529, Supp. 
54, affirmed 179 594, 1141. case similar this 
and where the account was the name mother and son, the Ap- 
pellate Division this department says (92 App. Div. pages 530, 
531, Supp. pages 54, 55): the intent appears 
create the joint tenancy, its effect vest title the whole fund 
the survivor.’’ See West McCullough, 123 App. Div. 846, 108 
900. line with these decisions section 114 the Banking Law 
(Laws 1892, 689) amended chapter 247 the Laws 1907. 
follows that the account belongs August Frederick Beier, in- 
competent, and the South Brooklyn Savings Institution, one the de- 
fendants, will pay the moneys due thereon the defendant Irving 
Katz, committee said incompetent. 

Judgment accordingly. 


LIABILITY COLLECTING BANK FOR DEFAULT 
CORRESPONDENT. 


Youmans Jewelry Co. Blackshear Bank, Supreme Court Georgia, February 20, 1914. 


Georgia provided statute that, the absence contract, express im- 
plied, collecting bank liable for the defaults its correspondents, whom paper 
intrusted for collection. action against the defendant for the negligence 
itself and its agents collecting check deposited with it, was held that was proper 
admit evidence the custom among banks handling collections. -It was also 
held that was proper submit the jury the question whether there was implied 
contract exempting the bank, appearing that the check question had been 
edged card the defendant stating that the defendant assumed responsibility 
for the defaults its collecting agents, and that previous deposits the plaintiff had 
been similarly acknowledged. But was held error for the court instruct the jury 
the effect express contract, there being evidence establish express 
contract, and for this error judgment for the defendant was reversed. 


Action the Youmans Jewelry Company against the Blackshear 
Bank. Judgment for defendant, and plaintiff brings error. Reversed. 

The Youmans Jewelry Company, complaining party 
plaintiff, against the Blackshear Bank, party defendant, commenced 
suit for the recovery the principal sum $200, besides interest, for 
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the failure defendant collect and pay plaintiff the amount 
certain check given plaintiff Price, the Bank Climax, 
for the sum aforesaid, and indorsed and placed with defendant for col- 
lection, because the alleged negligence defendant, its bank cor- 
respondents and agents, which said suit defendant filed its answer 
denying any and all liability its part plaintiff. Upon the trial the 
jury returned verdict for the defendant. The plaintiff made motion 
for new trial, which was overruled. 

the second ground the amended motion for new trial, com- 
plaint made that witness for the defendant was permitted testify, 
over objection, that: custom when good banks send other 
good banks items for collection, they send other good banks. 
the custom among good banks, item sent Savannah 
bank, another point, for the Savannah bank send the other 
point. this custom pretty general. Banks not usually use 
the express making collections points where there only one 
bank; that information.’’ The objection urged this evidence 
was that the same was inadmissible for the 
purpose establishing implied contract the proof custom, 
thereby relieve defendant from its liability plaintiff fixed 
the law.’’ The movant also excepted the admission the following 
evidence witness for the defendant: far know, the 
custom good banks handle their foreign items through their cor- 
ville, Ga., and the bank had correspondent there Thomasville, 
the usual course for the bank pursue would send the items 
some their correspondents handle for them. would not the 
usual course for the bank send direct Thomasville they 
had correspondent there. the bank had correspondent Sav- 
annah, Ga., would proper send the item their Savannah cor- 
respondent handle for them, unless the depositor gave specific in- 
structions concerning the handling the item. answer your 
question whether not usual for banks use express com- 
panies handle their items towns where there only one bank, 
will state that far.as know not the custom todoso. would 
not think would done have never done so, although 
can see how could done.’’ This evidence was objected the 
ground that the same was irrelevant, and inadmissible 
for the purpose establishing custom the degree diligence owed 

The evidence set forth the foregoing statement facts, which 
was objected the plaintiff, was admissible for the general purpose 
showing the custom usage banks reference handling, for 
collection, checks drawn upon banks situated some other city than 
that which the bank receiving the check for collection located, 
Upon the trial cases involving the question whether bank re- 
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ceiving for collection check upon bank located elsewhere has been 
guilty negligence making the collection, nothing more common 
than the introduction evidence tending establish the usage cus- 
tom banks transacting business this character. See Michie 
Banks and Banking, 1392-1394, and the numerous cases there cited. 

Several portions the court’s charge the jury were excepted to. 
All them, however, relate the effect which express implied 
contract between the parties would have towards relieving the de- 
fendant from liability consequence the negligence its agents 
correspondents making collections the checks which had been de- 
posited with for collection and insisted that there was evi- 
dence any express implied agreement between the parties, where- 
the defendant would relieved the consequences negligence 
the part its agents correspondents, and therefore that the charge 
the court upon this subject waserror. Section 2362 the Civil Code 
contrary, bank taking paper for collection liable for the defaults 
its agents and correspondents whom the paper has been intrusted 
for collection.’’ there was some evidence which authorized 
the court submit the jury the question whether there was 
implied contract between the plaintiff and the defendant that the latter 
should relieved responsibility for the neglect default its col- 
lection agents. appears from the evidence that the plaintiff did not 
live the city Blackshear, where the defendant bank located, but 
the bank, upon receipt this check deposited for collection, acknow- 
ledged the receipt the same card, upon the margin which 
was printed the following: This bank assumes responsibility for 
any loss the mail for any neglect default collecting 
While the receipt this card the plaintiff containing the words print- 
thereon which have just quoted, and his failure object within 
reasonable time the bank’s taking the paper for collection upon such 
terms might not sufficient raise implied assent the stipula- 
tions upon the card, the case becomes somewhat different when 
made appear from the evidence that, upon score more occasions 
prior the transaction question here, the same plaintiff had made 
deposits with this bank and received every instance 
containing the words quoted above upon the margin thereof; and these 
transactions had continued through several months. Under this state 
facts think the court did not err submitting the jury the 
question whether there was implied contract between the par- 
ties, exempting the defendant from responsibility for the default its 
agents correspondents. This case differs from that Augusta 
Factory Nente, 132 Ga. 503, 553. that case, where there 
was contract between the parties, was held that this was 
not modified changed the fact that letter heads used corres- 
pondence between the parties, through which the contract was made, 
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was certain printed matter, including, among other things, statement 
that ‘‘all agreements are contingent upon strikes, accidents, and other 
delays beyond our 

But the court went further this case than submitting the ques- 
tion whether there was implied contract between plaintiff and 
defendant, and instructed them the effect express implied 
contract, using the following language: ‘‘I charge you, there was 
express contract between plaintiff and defendant this case, that you 
are look the facts and circumstances this case and see whether 
not there was implied contract between the parties.’’ Then, after 
charging instruct the jury the effect implied con- 
tract, and giving definition implied contract, the court added: 
have already charged you that, there express implied 
that the bank taking the paper for collection not liable 
for the default neglect its agents correspondents, then, 
bank itself exercised due diligence, will not liable, even though 
its agents correspondents are There was evidence 
the record express contract, and submitting this issue 
the jury, the absence any evidence whatever express con- 
tract exempting the defendant from liability for the default neglect 
its agents correspondents, was error requiring the grant new 
trial. 

Judgment reversed. Justices concur. 


MAKER NOT LIABLE FOR PROTEST FEES. 


Modern Laundry v. Dilley, Supreme Court of Arkansas, February 16, 1914. 163 S. W. Rep. 1197. 


Protest fees cannot charged against the maker note, which has not 
passed out the hands the original holder. 


Action Dilley against the Modern Laundry. Judgment 
for plaintiff and defendant appeals. Reversed and complaint dismissed. 

Appellee instituted this action against ap- 
pellant the circuit court Pulaski county recover judgment 
promissory notes, executed the latter the former, each for the 
sum $100, with interest, and recovered judgment, from which ap- 
peal has been prosecuted. 

The only question presented here that the circuit court did not 
have jurisdiction the subject-matter, each one the notes consti- 
tuted separate cause action, and for amount not within the 
jurisdiction the court. 

The Constitution (article 40) confers upon justices the peace 
jurisdiction, the circuit court, matters contract 


NOTE.—For other similar decisions see Banking Law Journal Digest, 415. 
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where the amount controversy does not exceed the sum one hun- 
dred dollars, excluding interest.’’ 

This court has announced many decisions that the jurisdiction 
the court fixed the amount each separate cause action, and 
not the aggregate amount all where more than one cause action 
joined. Berry Linton, Ark. 252; Mannington Young, Ark. 
287 Paris Mercantile Co. Hunter, Ark. 615, 808; Brooks 
Hornberger, Ark. 595, 708; Smith Davis, Ark. 
372, 103 746. The fact that there clause each note show- 
ing that they are series, and providing that non-payment any 
note maturity operates mature them all, does not alter this 
rule make the aggregate amount all the notes the test the 
jurisdiction. Brooks Hornberger, supra. Learned counsel for ap- 
pellee endeavor escape the force this rule saying that there 
were protest fees one the notes, amounting $3.15, which brought 
the amount the jurisdiction the circuit court. were true, 
would only apply the one note. But are the opinion that the 
jurisdiction cannot sustained even tothat note. unnecessary 
determine this time whether the protest fees, when rightly charge- 
able, can added the amount the note for the purpose fixing 
the jurisdiction, conclude upon other grounds that the jurisdic- 
tional facts have not been alleged. The complaint silent 
test fees and, for that reason, shows affirmatively that the 
not within the jurisdiction the court. 

Counsel calls attention the fact that proof concerning the protest 
fees was introduced without objection, and that under our liberal statute 
the jurisdictional defect was thereby supplied. 

the first place, may said that the proof does not establish 
any protest fees which were properly chargeable against the maker 
the note, inasmuch not shown that the notes were ever passed 
out the hands the appellee the original holder. Under that state 
the case appellee did not show that was entitled recover the 
protest fees. This point ruled opinion Judge Brewer, 
speaking for the Supreme Court Kansas Woolley Van Volken- 
burgh, Kan. 20. 

the next place, even the proof had been sufficient show 
proper charge the protest fees against the maker, the jurisdictional 
could not that way, for the jurisdiction the court 
proceed hearing tested advance from the pleadings, and 
they show that the alleged cause action be- 
yond the jurisdiction the court, another cause action within the 
the court cannot supplied amendment. 

Rose Christinet, Ark. 582, 866, wesaid: Where 
excess the jurisdiction the court stated the 
original complaint, and judgment therefor prayed, jurisdiction cannot 
afterwards conferred amendment reducing the amount.’’ So, 
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the present case, where amount stated below the jurisdiction 
the circuit court, plaintiff cannot subsequently, amendment, con- 
fer jurisdiction new statement facts, concerning the amount 
controversy. 

any view the case, therefore the circuit court was without 
jurisdiction, and the judgment void. Judgment reversed and com- 
plaint dismissed for want jurisdiction. 


LIABILITY CORPORATION NOTES. 


Waterbury v. United Telephone Co., Supreme Court of Oregon, January 27, 1914. 138 Pac. Rep. 232. 


Where corporation actually receives the amount two notes and expends 
the money its business, liable the payee, although the notes were exe- 
cuted the officers the corporation without authority. 


Suit Waterbury against the United Telephone Company. 
From decree dismissing the suit plaintiff appeals. Reversed and ren- 
dered. 

The plaintiff brings this suit against the United Telephone Com- 
pany and Calvert, its receiver, recover upon two promissory 
notes, one for $4,500, and the other for $230, which alleges were 
executed and delivered him the defendant corporation for money 
which loaned it, and foreclose his lien upon $12,000, par value 
the corporation’s bonds which says were pledged him secu- 
rity for payment the notes mentioned. The execution and delivery 
the notes traversed the answer. Further defending, that 
pleading states substantially that the notes were executed the offi- 
cers the defendant without authority, and addition thereto says 
that the corporation was organized the son the plaintiff, with 
attorney and third corporator, who, upon consummating the organi- 
zation, elected themselves directors, and then issued the son $10,000 
par value the stock the concern payment for option which 
had secured upon then existing telephone line, which option cost 
him only. The substance the defense this point that these 
transactions were instigated the plaintiff conjunction with his 
son and carried out scheme defraud corporation defendant 
and acquire its property for much less than its actual value. The alle- 
gations the answer are traversed the reply, which also alleges 
that the notes were not only regularly executed for money loaned 
the corporation but also that the acts the officers, issuing its com- 
mercial paper question, were ratified the directors and stock- 
holders. From decree dismissing the suit, the plaintiff appeals. 

(after stating the facts above). From the record 


NOTE.—For other similar decisions see Banking Law Journal Digest, 142-148. 
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appears that the corporation was organized August 12, 1909, 
which time the transaction issuing stock the son was completed, 
The note for $4,500 was executed June 1911, and the other note was 
issued April 18, 1912. Almost without dispute, the testimony shows 
that the corporation actually received from the plaintiff the money in- 
volved these two notes, and that was expended the enterprise 
which the concern was engaged. Such circumstances firmly estab- 
lish the corporation’s obligation pay the notes. Tyler Trustees, 
Or. 485, Pac. 329; Calvert Idaho Stage Or. 412, 
Pac. 24; Finnegan Pacific Co., Or. 152, Pac. 457; 
Schreyer Turner Flouring Mill Co., Or. Pac. 719; Colum- 
bia Nav. Co. Vancouver Trans. Co. Or. 532, Pac. 513; West 
Washington Ry. Co., Or. 436, Pac. 666; Wehrung Port- 
land Country Club, Or. 48, 120 Pac. 747. 

The citadel the defense contained the effort connect 
the plaintiff with the alleged scheme defraud the defendant the 
issuance stock which was not paid for, force the defendant 
‘to borrow money and suffer the wreck its affairs being compelled 
pay the indebtedness represented the notes. Except mere suspi- 
cion which might attach transactions between father and son, there 
testimony connecting the plaintiff with the transaction issuing 
stock without payment the subscription for the The alleged 
indebtedness the son his failure pay for stock for which 
subscribed one thing which such authorities Macbeth Dan- 
field, Or. 553, Pac. 693, 106 Am. St. Rep. 670, McAllister 
American Hospital Association, Or. 530, 125 Pac. 286, Shipman, 
Denny, Rhame Co., Portland Construction Co., Or. 128 
Pac. 989, might apply. The indebtedness the corporation the 
plaintiff for money loaned another transaction. The indebted- 
ness the son the corporation not counterclaim favor that 
institution against the debt which owes the plaintiff. 
defense say that has neglected either itself its receiver 
collect money which the son owes for stock for which 
subscribed. 

The decree the circuit court reversed, and one entered here 
accordance with the prayer the complaint. 

J., and Moore and JJ., concur. 


LIABILITY BANK FOR REPAIRS BUILDING 
WHICH HELD MORTGAGE. 


Manny Spokane State Bank, Supreme Court Washington, February 138 Pac. Rep. 682. 


bank, being the mortgagee certain premises, insured them against fire 
with two insurance companies. After the bank transferred the note, which the 
mortgage secured, fire occurred, and the bank employed the plaintiff repair 
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the premises. The companies refused pay the bank when they learned that 
had insurable interest the property. was held that the bank was never- 
theless liable its contract with the plaintiff. 


Action Manny against the Spokane State Bank and others. 
From judgment for plaintiff, the defendant bank appeals. Affirmed. 

This action recover the alleged contract price for 
material furnished and labor performed repairing dwelling house 
which had been damaged fire. The action was brought against the 
owners the property, two fire insurance companies that had insured 
the building, and the Spokane State Bank. The plaintiff also sought 
establish and foreclose lien upon the property for the contract 
price the labor and material. judgment was entered favor 
the plaintiff against the bank, and the action was dismissed with pre- 
judice against all the other defendants. The bank has appealed. 

Prior the date the fire, the insurance companies had issued 
polices insuring the dwelling the sums $500 and $1,800, respec- 
tively, payable the appellant (which then held mortgage 
property for $2,500) mortgagee its interest should appear. The 
policies were force the time the fire, unless they had become 
inoperative because the previous transfer the mortgage note 
the bank without the knowledge consent the underwriters. The 
bank had indorsed the note non-resident the state before the 
fire, but all times held the note and mortgage. Neither the re- 
spondent nor the companies knew the indorsement until after the 
respondent had completed the repair the building. 

The complaint alleges that the appellant employed the respondent 
furnish the material and perform the labor repairing the house 
agreed price, and that had performed his contract. 

The appeal presents three questions, one fact and two mixed 
law and fact: (1) Does the evidence support the finding the court 
the effect that the appellant employed the respondent furnish the 
material and perform the labor repairing the building (2) although 
not argued, the representations the appellant the respondent 
that owned the mortgage the time the fire and the time 
the performance the work estop the appellant deny liability and 
(3) did the president the appellant employing the respondent act 
within the apparent scope his authority. 

respect the first proposition suffices say that reading 
the record has convinced that the preponderance the evidence 
supports the finding. Inasmuch detailed discussion the evi- 
dence would have practical value, pass the point without further 
consideration. 

the second proposition, the evidence that the appellant repre- 
sented the respondent before and during the time was doing the 
work that owned the mortgage that neither the respondent nor the 
underwriters had any knowledge the contrary until the building had 
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been repaired that the bank made sworn proof its loss which 
asserted its ownership the mortgage, and that the companies refused 
payment after they learned that the appellant had insurable interest 
the property the time the fire. Had the bank owned the mort- 
gage when the loss was sustained, the companies would have paid the 
loss it, and would have passed the money the respondent. 
admits that agreed pay the insurance money him. These facts 
clearly operate estoppel against deny liability. 

The third proposition must receive affirmative answer, for two 
reasons, (1) the officers the bank were acting within the apparent 
scope their authority, and, had the bank owned the mortgage, 
would have received benefits the extent the improvements (Gold 
Ridge Mining Development Co. Rice, 137 Pac. 1001, recently 
decided) and (2) their authority was not questioned the trial court. 
the appellant’s motion for nonsuit, the acts its officers were 
treated the acts the appellant, and only the probative force the 
testimony tending prove that employed the respondent was sug- 
gested questioned. 

The judgment affirmed. 


and JJ., concur. 


think the facts fix the liabilities this case upon 
the insurance companies, and not upon the banks. therefore dis- 


sent. 


LIABILITY BANK COLLECTING CHECKS 
FORGED INDORSEMENT. 


Standard Steam Specialty Co. Corn Exchange Bank, New York Supreme Court, Appellate Division 
March 1914. 146 Supp. 181. 


The plaintiff company authorized its stenographer indorse for deposit checks pay- 
able with rubber stamp, follows: Pay the order the Greenwich Bank; 
The Standard Steam Specialty Company,” followed the name the treasurer the 
plaintiff, the handwriting. The stenographer wrongfully indorsed 
eleven checks blank, wholly her own handwriting, and transferred them for value 
person who deposited them the defendant bank, which they were collected. 
was held that the indorsements were and that the defendant bank was liable 
the plaintiff for the amount the checks. was also held that the form the in- 
dorsement was sufficient put the defendant bank upon inquiry. 


Action the Standard Steam Specialty Company against the Corn 
Exchange Bank. From judgment for defendant, plaintiff appeals. 
Reversed, and judgment directed for plaintiff. 

Guy, This action brought recover the amount checks 
aggregating $329.79, drawn plaintiff’s order various customers, 
NOTE.—For other similar decisions see Banking Law Journal Digest, 203. 
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the indorsement plaintiff’s name each which alleged have 
been forged. These checks were, after such indorsement, deposited 
with the defendant bank and collected for its depositors. 

The answer denies that the indorsements were forgeries, and al- 
leges that employee who indorsed said checks plaintiff’s 
name was authorized do, and that defendant acted good faith 
and due course business. 

was stipulated that the plaintiff owned the checks question 
that its only officers were Norman Brizse, president, and Percy 
Pinder, secretary and treasurer that employed stenographer one 
Harriet Cohen, who was accustomed make its deposits the Green- 
wich Bank, and who was authorized indorse its checks with rubber 
stamp follows: Pay the order the Greenwich Bank; The 
Standard Steam Specialty Company’’—and affiix the end the 
stamp indorsement, her handwriting the words Percy Pinder, 
and that Harriet Cohen was not verbally writing 
instructed authorized the officers the Standard Steam Specialty 
Company indorse checks, except the manner above set forth’’; 
also, that Harriet Cohen either took the checks question from the 
mail, they were delivered her for indorsement for deposit the 
Greenwich Bank, and instead indorsing the checks question with 
the rubber stamp, Pay the order the Greenwich Bank; The 
Standard Steam Speciality Company,’’ and adding her own writing, 
Pinder, Treasurer,’’ she was alone authorized do, she 
indorsed them with the blank indorsement, wholly her handwriting, 
Standard Steam Specialty Company, Percy Pinder, 
Harriet Cohen,’’ Cohen’’; that she then delivered the 
checks, one reputable business man and another reputable 
business man, who good faith paid her the full amount thereof 
cash, without knowledge any wrongdoing. 

Where bank has collected check upon which the payee’s indorse- 
ment forged made without authority the person whose signa- 
ture purports be’’ (Negotiable Instruments Law, 42), cannot 
retain the money, since had title the instrument upon which 
the money was paid, unless the party against whom sought 
enforce such right precluded from setting the forgery want 
authority.’’ Its indorsement warranty the genuineness prior 
indorsements, and, upon the discovery that any indorsement for- 
gery, becomes immediately liable make good the amount has re- 
ceived. Seaboard Nat. Bank Bank America, 193 26, 30, 
112 App. Div. 360, 362, Supp. 561, affirmed 188 N.Y. 610, 
1170; Stein Empire Trust Co., 148 App. Div. 850, 853, 133 
Supp. 517. 

Authority agent indorse checks specifically restricted 
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manner, order that they may deposited the account the 
principal, does not confer upon the agent authority indorse any 

other manner for any other purpose. 
Schmidt Garfield Nat. Bank, Hun 298, Supp. 
252, affirmed without opinion 138 631, 1084, upon 
facts practically identical with the case bar, the learned 
court said: 

had authority use the stamp and sign the plaintiff’s 
name the stamping upon the checks and drafts, adding his own 
initials thereto, and thereupon cause the checks and drafts bearing 
such restricted indorsement deposited the Chemical National 
Bank, the credit ofthe plaintiff. authority gave Lingard 
right indorse the name, except connection with re- 
stricted indorsement made stamping the checks and drafts with the 
stamp provided for that purpose the plaintiff. Assuming that 
had authority use the stamp and sign the plaintiff’s name connec- 
tion with the use thereof, and then cause the checks and drafts 
deposited the plaintiff’s account the Chemical Bank, his action 
indorsing the checks with the plaintiff’s name without using the stamp, 
and depositing such checks and drafts his own account the Gar- 
field National Bank, was absolutely without any authority justifica- 
tion whatever. There was therefore not only testimony which 
would justify the court holding that Lingard had authority in- 
dorse the checks and drafts the manner which did, but there 
was conflict the testimony which required the court submit, 
would have justified submitting, the question the jury, 
whether Lingard had authority indorse the checks the manner 
which 

See, also, Cluett Couture, 140 App. Div. 830, 125 Supp. 
813, citing this case with approval. 

The case Salen Bank State New York, 110 App. Div. 
636, Supp 361, relied upon respondent authority for the 
proposition that plaintiff precluded herein from denying the author- 
ity its agent, Harriet Cohen, not all fours with the case bar. 
the case cited the agent had general authority indorse checks for 
the purpose depositing them the credit his principal; but the 
exact method indorsement was not prescribed and restricted 
the case bar. this case the sole authority reposed Harriet 
Cohen, indorsement, was perform act affixing 
the stamp indorsement the backs checks, the order the 
Greenwich Bank; The Standard Steam Specialty Company,’’ and 
adding thereto her own handwriting the words ‘‘Percy Pinder, 
Treasurer.’’ performed this sole act she was authorized 
perform the restricted manner prescribed, defendant bank could not 
have been misled thereby. The indorsement the plaintiff’s name 
herin any other form whatever was act forgery and could 
convey title eithertothe persons whom she transferred the checks 
through them the defendant bank. 

also noted that the Salen Case, the agent had general 
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authority draw deposits which was authorized 
make and use the proceeds thereof, thus indicating that there was 
intent his authority the performing mere carefully re- 
stricted physical act. 

act the plaintiff herein would work estoppel under sec- 
tion the Negotiable Instruments Law. 

The fact that check corporation indorsed officer 
agent thereof blank, his own order, puts bank, upon receiv- 
ing such check, inquiry (Niagara Woolen Co. Pacific Bank, 141 
App. Div. 265, 267,269, Supp. 800; Ward City Trust Co., 
192 61, 69, 585; Squire Ordemann, 194 394, 
396, 397, 435. 

urged the respondent that the defendant bank dif- 
ferent position because did not deal directly with the wrongdoer. 
are unable see that its position altered any respect reason 
this fact. The indorsement being aforgery, could convey notitle 
the transferee thereof, and the invalidity the indorsement could 
not cured subsequent transfer others. Defendant’s depositor, 
having title, could convey none the and defendant, 
having title and having wrongfully collected the moneys represent- 
the checks, liable for the amounts thus wrongfully received. 

For this reason the judgment must reversed, with costs and 
judgment favor the plaintiff for the full amount claimed, 
with costs. 

J., concurs. SEABURY, J., taking part. 


LIABILITY BANK STOCKHOLDERS MARY- 
LAND. 


Mister Thomas, Court Appeals of, Maryland, January 15, 1914, Atl. Rep. 844. 


Under the Constitution Maryland the General Assembly has power 
charter banking company and exempt the stockholders from liability for the 
debts the corporation the extent the par value their shares. 

Suit Beverly Mister and others, receivers the Farmers’ 
Trust, Banking Deposit Company, against Fenton Thomas. 
Judgment for defendant, and plaintiffs appeal. Reversed, and new 
trial awarded. 

The Farmers’ Trust, Banking Deposit Company was 
incorporated Act 141. Its home office place 
business was located Baltimore city. The act incorporation pro- 
vided that the capital stock the corporation should consist 5,000 
shares par value $50 each, and that when the amount $50,000 


NOTE.—For other similar decisions see Banking Law Journal Digest, 464. 
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should have been subscribed and fully paid in, the corporation should 
entitled begin the prosecution business under The 
second section the act declared that, the par value any 
share shall have been fully paid, the same shall thereupon become 
nonassessable and for account any purpose 

The amount $50,000 the par value its stock was subscribed 
and fully paid for, and thereupon the company established office 
Baltimore city, effected organization, and began the prosecution 
the business authorized its charter.. sold other shares stock 
par, and received the money therefor, conducted large business, 
and received large sums money deposit, paying the same its 
depositors checks, and also exercised other rights vested its 
charter. established branch offices within the state for the conduct 
its business—one Galena, called the Galena Bank; another 
Darlington, called the Darlington Bank; another Keedysville, called 
the Keedysville Bank; another Mt. Airy, called the Mt. Airy Bank; 
and another Hancock, called the Washington County Bank. These 
branch offices conducted banking business the name the 
corporation and virtue the powers conferred its charter. 

The corporation became insolvent, and bill was filed against 
the circuit court No. Baltimore city Alexander Robinson, 
creditor the company, alleging that was unable meet its obliga- 
tions, was utterly insolvent, and praying that receiver 
appointed take charge all the assets every kind and des- 
cription, properties, books, papers and accounts, goods, and effects 
the said company, and that the corporation declared insolvent, and 
that dissolved, and its affairs wound up, and that account 
its business assets and liabilities taken under the direction the 
court, and applied the payment its debts and obligations, and the 
thereof, any, distributed among the stockholders the com- 
pany. The company appeared the suit and filed answer, admit- 
ting its insolvency, and consenting the appointment receivers, and 
October 1907, receivers were appointed prayed. 

the 23d March, 1910, the receivers, the appellants this re- 
cord, petition under oath the circuit court No. Baltimore 
city, wherein the insolvent estate was being administered. 

Upon the filing this petition the court ordered that the receivers 
and they are hereby directed institute suits against the stock- 
holders the Farmers’ Trust, Banking Deposit Company, Balti- 
more, Md., who would any way liable for the debts the said 
amount the stockholders’ liability under the law. Such suits insti- 
tuted law equity, the receivers are advised ap- 
propriate,’’ etc. Fenton Thomas, the appellee, was the -holder 
shares the capital stock the company, and demand was made 
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upon him for the payment $250—being per cent. its par value 
—which amount refused pay. 

The receivers instituted suit against him the circuit court for 
Frederick county recover that sum. 

Section 39, art. the Constitution declares that: General 
Assembly shall grant charter for banking purposes, nor renew any 
banking corporation now existence, except upon the condition that 
the stockholders shall liable the amount their respective share 
shares stock such banking institution, for all its debts and lia- 
bilities upon note, bill etc. 

When the charter the insolvent company was granted, the Act 
1892, 109, which related safe deposit, trust, guaranty, loan, 
and fidelity companies associations incorporated under any law 
this any other state, etc., was force. Section 85/ that act pro- 
vided that: Every stockholder shall liable the depositors and 
creditors any such corporation for amount stock the 
par value held such stockholder such corporation.’’ 

the Acts 1904, 101 (Code 1912, art. 27, 116), the 
remedy for the enforcement this statutory liability was suits 
against individual stockholders individual creditors. That act ef- 
fected change both the amount liability and the remedy for 
its enforcement. declared that: stockholders every such 
corporation shall held individually responsible equally and ratably 
and not one for another for all contracts, debts and engagements 
every such corporation the the amount their stock therein 
the par value thereof, addition the amount invested such 
stock, and the liability such stockholders shall asset 
the corporation for the benefit ratably all the depositors and credit- 
ors any such corporation, pay the debts such cor- 
poration, and shall enforceable only appropriate proceedings 
receiver, assignee trustee such corporation acting under the 
orders court competent jurisdiction,’’ etc. apparent from 
its charter that the Farmers’ Trust, Banking Deposit Company 
embraced that classof corporations upon whose stockholders the acts 
mentioned imposed statutory liability, and the defendant suit 
cannot escape that liability; first, because the General Assembly, 
the charter the insolvent company, had granted the powers 
banking business. was not therefore, within the power the 
Legislature have exempted the stockholders such corporation 
from the obligations imposed section 39, art. the constitution. 

But aside from this, not the charter the company 
intention the Legislature exempt the stockholders from this 
liability. The defendant contends that such exemption found 
section the difficult say with certainty what was 
meant the language used that section; but not think 
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should control override the clear and positive language used sec- 
tion the charter. 


Judgment reversed and new trial awarded, the appellee pay the 
costs. 


LIABILITY PARTNER INDORSING FIRM NOTE 
BEFORE DELIVERY. 


Fourth National Bank v. Mead, Supreme Judicial Court of Massachusetts, February 25, 1914. 


Where note made partnership indorsed partner, before the deliv- 
ery the note, the holder may proceed against both the partnership and the indi- 
vidual partner indorsing, his estate the event his death. The Negotiable 
Instruments Law provides that where person, not otherwise party instru- 
ment, signs blank before delivery, liable indorser. This case holds 
that partner, indorsing note made the firm which member, 


person not otherwise the instrument, within the meaning this 
provision. 


Claims the Fourth National Bank and the Winthrop Nation- 
Bank against Laura Mead, executrix the will Edward 
Mead. From the report commissioners appointed receive and 
pass claims the representation the executrix that the estate 
was insolvent, claimants appeal. The claims were based certain 
notes executed the firm Mead, Mason& Co., which testator was 
member, payable the order the claimants and indorsed the 
back: Waiving demand and notice. Edward Mead. Waiving de- 
mand and notice. William Mason.’’ order was entered sin- 
gle justice that the amount due should allowed individual claim 
against testator’s insolvent estate, and the case reported. Affirmed. 
William Mason, made payable the order each the plaintiffs, 
promissory notes signed with the firm name Mead, Mason Co., and 
each partner indorsed them before delivery his individual name. 
The point issue whether such notes can proved against both 
the partnership estate and the estates the individual partners. 
The decision depends upon the meaning the negotiable instrument 
act applied tothese facts. Its pertinent below.* 
The argument urged that the words section 81, the effect 
that person, not otherwise party instrument,’’ cannot apply 
one partnership signing, for the reason that already 
chapter 73: 34. Where the language the instrument ambig- 
uous, there are omissions therein, the following rules construction apply 
Where signature placed upon the instrument that not clear what 


the person making the same intended sign, deemed indorser.” 
80. person placing his signature upon instrument otherwise than 


NOTE.—For other similar decisions see Banking Law Journal Digest, 237. 
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party the instrument virtue being member the partnership. 

This contertion cannot supported. had been decided before 
the enactment the negotiable instruments act that partner indors- 
ing individually was party different from the partnership and there- 
might incur double liability arising from the two distinct contracts 
which had bound himself. Roger Williams National Bank 
Hall, 160 Mass. 171, 666. Since the passage the act, was 
said Faneuil Hall National Bank Meloon, 183 Mass. 66, 
410, Am. St. Rep. 416, respecting the liability partners indorsing 
partnership note individuals that they were none the less in- 
dorsers and none the less liable such because they were also liable 
members the firm which made the note.’’ 

Apart from authority this conclusion sound. The purpose the 
negotiable instruments act was make uniform throughout the United 
States the law upon commercial paper means the adoption the 
legislatures the several states and Congress substantially identi- 
cal statutes. Union Trust Co. McGinty, 212 Mass. 205, 206, 
679, Ann. Cas. 1913, 525. The law among the several states had 
been touching the nature the liability the per- 
son who was neither maker nor payee and who placed his name upon 
the back the instrument before its delivery. But, far are 
aware, everywhere such indorsement was treated conferring greater 
security the paper. 

Our own law was settled that, although entitled notice in- 
dorser, all other respects was co-maker. Brooks Stackpole, 
168 Mass. 537, 419. This changed the act and person 
signing now treated indorser. The liability partner in- 
dorsing before delivery the paper his firm heretofore has been treat- 
distinct from that incurred him co-partner. adds 
many instances the value and the ease sale the firm paper. 
This rule law ought not treated abrogated unless plainly re- 
quired the terms the act. 

Construing with accuracy the crucial words section 81, person 
who individual signs upon the back promissory note not 
otherwise party to’’ that instrument the same capacity, because 
liable through membership the firm whose name appears maker. 
the sense which the word party’’ there used, the partnership 


maker, drawer acceptor, deemed indorser, unless clearly indicates 
appropriate words his intention bound some other capacity.” 

81. Where person, not otherwise party instrument, places there- 
his signature blank before delivery, liable indorser with the 
following rules 

the instrument payable the order third person liable the 
and all subsequent parties 

the instrument payable the order the maker drawer, payable 
bearer, liable all parties subsequent the maker drawer 


signs for the the payee liable all parties subse 
quent the 
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which makes the note the party’’ liable maker, although there 
may flow subsidiary inference law individual liability each 
partner default firm assets. aspect and for this purpose 
the partnership may treated personified and entity separate 
from the individuals who compose it. See United States Adams Ex- 
press Co., 229 381, 390, Sup. Ct. 878, Ed. 
over, the act designed part codification for the practical use 
hindrance the easy ascertainment the rights and liabilities 
the several parties commercial paper. end the words sec- 
tion 81, person, not otherwise party,’’ must refer one who ap- 
pears and can recognized from that which written within the four 
corners the instrument Partnerships often assume 
style designation which affords clew those who are its mem- 
bers. might not infrequently hardship compel the holder 
firm paper which bears indorsement made before delivery as- 
certain his peril whether the person making such indorsement was 
otherwise party the instrument’’ through being one the part- 
nership which was maker. 

The act treats every party negotiable paper, whose status not 
clear, anindorser. See section 34, clause and section 80. 

The result that partner who individually indorses before de- 
livery commercial paper made his firm person, not otherwise 
party’’ the sense which those words are employed section 81. 
follows that the claims each the plaintiffs should allowed 
against the estate the deceased partner. 

Decree accordingly. 


RIGHT BANK ENFORCE NOTE. 


Guthrie v. Farmers’ Bank of Nashville, Court of Appeals of Georgia, January 20, 1914. 80 S. E. Rep. 511. 


defendant executed note payable the plaintiff bank, and the proceeds 
were deposited the name third person trustee for particular purpose. 
was held that the defendant was liable the bank the note, although the money 
was wrongfully withdrawn and misappropriated the trustee. 


Action the Farmers’ Bank Nashville against Guthrie. 
Judgment for plaintiff, and defendant Affirmed. 
This wasasuitonapromissory note. The judge struck 
all the defendant’s answer except the denial that written notice 
suit was given, and, after evidence introduced this issue, directed 
verdict for the plaintiff. appeared from the answer that the note 
sued was renewal note executed July 27, 1910, the plain- 
tiff, which time the plaintiff bank gave the defendant paper, 
which the following copy: Nashville, Ga., July 1910. 


NOTE.—For other similar decisions see Banking Law Journal Digest, 168. 
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This certify Guthrie has deposited this bank the 
credit Turner, clerk the court, the sum five hundred 
and twelve dollars and 06-100 ($512.06) held trust said 
Turner pending settlement certain suit Guthrie Shaw 
Bros., the City Court Nashville, Ga. Farmers’ Bank, Nashville, 
Ga., per June Lovett, Cashier.’’ the answer was alleged that 
the bank permitted this sum wrongfully checked out and used 
Turner, trustee, with knowledge the time that was being 
wrongfully used the trustee, and that this was done without the con- 
sent authority Subsequently the defendant amend- 
his answer striking therefrom the averment that the bank per- 
mitted the money checked out and wrongfully used Turner, 
with the knowledge the time was checked out and used that was 
being wrongfully checked out and used. The answer thus amend- 
sets substantially that Turner, trustee, wrongfully checked out 
and used money while the suit referred the certificate deposit 
was still pending. The defendant further made the point that direct- 
ing verdict the court erred because the written notice suit was not 
sufficient compliance with the statute; but, this point not in- 
sisted upon the brief counsel for the plaintiff error will not 
considered. 

The brief counsel for the plaintiff error contains elaborate 
discussion the liability banks depositors, both where money 
placed general deposit and where placed special deposit, but the 
error seems us, counsel’s contention lies the construction 
which places upon the certificate deposit. Under his construction 
this certificate the bank was bound, before paying out the money 
Turner, see that had the right withdraw the fund under the 
terms the deposit; and the effect counsel’s contention would 
require the bank follow the fund see that was rightfully ap- 
plied Turner. The defendant appointed Turner his agent re- 
ceive and hold certain fund, be. applied certain way that 
settlement acertain suit which was then pending against the 
defendant. The bank was not the agent the defendant complete 
the settlement, and was not concerned any matter. The 
bank was merely the holder the fund standing the credit 
Turner, applied him for the benefit the defendant. The 
bank would not responsible for Turner’s misfeasance. The rela- 
tion the bank the fund was exactly the same defendant had 
deposited the bank his own credit, trustee, otherwise. 
such case the bank would have been bound pay the money de- 
mand the defendant, and would not concerned with the applica- 
tion made the money. Munnerlyn Augusta Savings Bank, 
333, 14S. 554, Am. St. Rep. 159. The deposit the 
money the defendant the credit Turner was the same then, 

far the bank was concerned, Turner had deposited the money 


394 THE BANKING LAW JOURNAL 


himself. Turner had deposited the money his own credit 


trustee, the bank would have been compelled pay him de- 
mand. The plaintiff error having appointed Turner his agent apply 
the fund for his benefit, the bank could not refuse pay out the money 
Turner’s demand, and was not bound follow the fund see that 
was properly applied. Besides, the very terms the certificate 
deposit indicate that the money was held trust 
Turner pending the settlement certain suit.’’ Under the terms 
this deposit Turner had the right withdraw the fund from the bank 
and keep anywhere chose. Indeed may have been necessary 
for him have the actual money order effectuate the very pur- 
pose for which the deposit was made, wit, the settlement the pend- 
ing suit. Turner has wrongfully applied the money, con- 


cern the bank, and the defendant must look alone his agent for 
reimbursement. 


Judgment affirmed. 


DATES 1914 BANKERS’ CONVENTIONS. 

Name. Place. Date. Secretary. 
Colorado Springs....June 19, Denver. 
May 21, 22.....W. Bowman. .Topeka. 
Maryland....... Cape May, June 16, Hann..... Baltimore. 
Minnesota...... Minneapolis......... June 10, 11....Geo. Richards. Minneapolis. 
Missouri........ 18, 19, 20.W. Keyser..... Sedalia. 
Montana........ August 20, 22..Mark Skinner..... Great Falls. 
New York....... New London, Conn...June 11, 12....W. Henry...... City. 
Cedar June 19, 20..... Rankin..... 
Oklahoma City...... May 15, 17....W. 
June 15, Hartman.... Portland. 
South June 24, Clark. 
Virginia........ Old Point 18, 20....Walker Farmville. 
West June 28, 24....Jos. Hill....... Charleston. 


Wyoming....... Thermopolis ........ August 12, 13..H. Van Deusen Springs. 
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IV. PAYMENT CHECKS (Continued). 


101. Altered Checks; Duty Drawer Exercise Care Preparing 
Check. 
bank which pays raised (or otherwise altered) check liable 
its depositor for the amount wrongfully paid, rule. 
But, where drawer carelessly prepares his check render 
capable being easily altered, and the check altered and paid 
the bank, the bank will not liable the drawer. This ex- 
ception the general rule applies only cases where the drawer 
negligent, and the check, after being altered, bears indica- 
tion its face such fraudulent alteration, which would put the 
bank upon inquiry. case within the exception one which 
the drawer leaves spaces the check, making possible raise 
the amount the mere addition words and figures, without 
erasure. 
102. Right Drawee Bank Recover Money Paid Altered Check- 
Where bank, good faith and without negligence, pays check 
which has been materially and fraudulently altered, may re- 
cover the money thus paid, even though the payment was made 
innocent holder. The drawee bank, however, cannot re- 
cover such case, where the payment was made mere 
agent for collection, and the agent has paid the proceeds over 
the principal before notice the fraud. collecting bank acts 
owner the check, and does not disclose its agency, will 
liable the drawee for the amount paid altered check. 


101. Altered Checks Duty Drawer Exercise Care Preparing 
Check. many instances checks and other negotiable instruments are 
raised, otherwise altered, obliterating some its terms and sub- 
stituting others their stead. The maker drawer instrument 
may exercise the greatest care its preparation without rendering 
alteration impossible the hands skillful and determined forger. 
fact that even the use such devices perforating machines 
are not certain preventive forgery. and some claimed that 
which negotiable paper socarelessly written the maker drawer, 
where spaces are unnecessarily left before after the figures writ- 
ten amount, that the raising the amount the instrument ren- 
dered easy accomplishment the mere addition figures words. 
has already been stated this series articles that, general 
rule, where bank pays check, which has been materially altered 
without the drawer’s knowledge, the bank cannot, the absence 
special circumstances, charge the amount against the account the 
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drawer, even though the altering was skillfully done defy de- 
tection the bank. 

now come the question whether carelessness the drawer, 
the form which his check drawn, one the special circum- 
stances, referred the general rule, which will render the drawee 
bank free from liability the drawer, where pays such carelessly 
drawn check after the amount has been raised. 

Speaking negotiable instruments generally, has been held 
many jurisdictions that, where the drawer bill, the maker 
note, prepares with little care that may easily altered either 
insertion erasure, without defacing the instrument otherwise 
exciting the suspicion ordinarily prudent man, and the opportu- 
nity thus afforded embraced, and the instrument raised amount, 
the maker drawer will liable upon raised any holder 
due course. This holding has been placed several different grounds 
first, that the drawer estopped his negligence from claiming that 
there has been alteration; second, that where one two innocent 
persons must suffer loss through the wrongful act third person, 
shall sustain the loss who was instrumental placing the power 
the third person commit the wrong; third, that the duty 
one issuing commercial paper guard not only himself, but the public 
alteration with ease and without ready and fourth, that the 
free interchange commercial paper requires such rule. the 
other hand there are authorities which refuse subscribe this doc- 
trine any ground, claiming that the person who issues negotiable 
paper under obligation this regard subsequent purchasers, 
and that entitled rely upon the presumption that those, into 
whose hands the instrument may come, will deal honestly with and 
will not commit the crime forgery. 

But, whatever may the just rule respect promissory notes 
and ordinary bills exchange, apparent that there ground 
upon which distinguish checks. relation between the bank and 
person authorized draw checks upon different from that which 
exists between the maker note drawer bill and subsequent 
purchaser thereof, party thereto. regard note ordinary 
bill, one bound, the absence special agreement, purchase 
become party any manner. Asa general thing the 
drawee bill exchange may accept reject his option. But 
bank bound its peril honor its depositor’s checks, properly 
drawn and presented. more than just that depositor 
should required exercise reasonable care the preparation his 
checks, the end that loss may not thrown unnecessarily upon the 
bank. 

the case Trust Company America Conklin, Misc. Rep. 
(N. Y.) 119 Supp. 367, person drew checks, leaving blank 
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the places for the amount, and delivered them his agent, who was 
fill the amounts and use the checks the necessities his business 
required, during the temporary absence the drawer. Without neg- 
ligence the part the agent, employee obtained possession 
one the filled the amount $200, and obtained the money 
from the bank. was held that the depositor, signing the checks 
with blank spaces them, assumed the risk their being wrongfully 
filled up, and that the bank was not liable depositor for the amount. 

the opinion was said: the present case have two causes 
intervening produce check which the defendant did not intend 
order the plaintiff pay. The defendant delivered the check signed 
blank toan agent upon whose fidelity was bound rely; and the 
blanks were subsequently filled in, not his own agent, but one 
who obtained the check not think that the de- 
fendant’s agent can considered negligent his care the 
ment. true that was stolen, but kept locked drawer 
that showed least reasonable care; and could 
not presume that trusted porter would turn out clever thief. 
the defendant liable all, because owed the bank duty 
which violated signing the check blank. may, for the 
purpose this appeal, dismiss entirely the question whether the de- 
fendant would liable toa bona fide holder for value; the question 
before entirely one concerning the duties depositor his 
bank. Thata depositor owes real duty care the bank has been 
frequently decided, and this duty greater than that which the maker 
instrument owes subsequent holders for value. purchaser 
negotiable instrument can take not his option, and usually, 
least some extent, relies upon the responsibility the last holder. 
bank, however, must its peril pay out the money deposited, the 
depositor directs him so. this case depositor has signed 
blank check and has made possible for person obtaining the check 
not only successfully tamper with but has facilitated,if not invited, 
the forgery which was actually successfully completed. one sense 
may not have been negligent; possible that even careful man 
might willing the risk theft; but owed duty the 
bank put his signature upon blank check only for the purpose 
directing pay out the money and, however slight the risk, the de- 
positor the person who has assumed it. The bank could not discover 
the forgery any possible way, because his act had rendered such dis- 
covery practically impossible; and virtue his contractural relation 
the bank, now bound pay back the bank the money which 
has paid out.’’ 

One the earliest decisions this point Young 
Grote, Bing. 253. appeared that the plaintiff this case, hav- 
ing occasion absent from home, left number checks with his 
wife, signed blank, which were filled her and used 
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funds might required. She delivered one the 
plaintiff’s clerk with instructions fill for the sum fifty pounds. 
These instructions were followed the clerk his own way. 
wrote the amount the middle the line intended for that purpose 
and began the word fifty with small letter. then exhibited the 
check tothe plaintiff’s wife. The manner which the amount was 
written escaped her notice, orat least did not suggest the motive which 
actuated the clerk, and she directed him cash Incarrying 
out this instruction the clerk also applied ideas his own. wrote 
the words hundred the space had purposely left 
the check, thus making acheck for three hundred and fifty pounds, 
and drew this amount from the bank. was held that the plaintiff 
could not recover from the banker, whom the check was drawn, the 
which claimed had out without authority. 

The case Young Grote has been followed recent New York 
decision, Timbel Garfield National Bank, 121 App. Div. 870, 
106 Supp. The facts are quite similar, except that this 
instance, the wife, addition being the negligent party the trans- 
action, was also the victim the forgery. woman signed 
check which her husband had filled out for the sum nine hundred 
dollars, leaving space which enabled him raise the amount four 
thousand, nine hundred dollars, the mere addition the necessary 
words. which she brought against the drawee bank, 
was held that the question whether she had been negligent, 
preclude her from recovering the amount which her husband had thus 
wrongfully withdrawn, was matter for the determination the jury. 
quote the following from the opinion: text books are quite 
unanimous asserting that, where drawer check has prepared 
his check negligently that can easily altered, without giving the 
instrument suspicious appearance, and alterations are afterwards 
made, can blame one but himself, and that such case can- 
not hold the bank liable for the consequences his own negligence 
that respect.’’ 

this opinion was further said: check appears have 
been altered the banker put upon inquiry the correctness the 
alteration and pays his own peril. Where, however, thealtera- 
tion such excite suspicion because the check has been drawn 
the maker sucha way invite unsuspicious alteration, the 
law makes exception the rule that banker pays his own peril 
and permits him assert negligence the part the maker 
drawing his check.’’ 

These cases indicate that well-drawn check guard against loss 
forgery, that bank depositors, especially women, are liable 
might wise expedient for banks drop some word precaution, 
least persons inexperienced the handling checking accounts, 
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the proper and business-like method preparing acheck. 
always possible that carelessly drawn check may fall into the 
hands unscrupulous person, one too weak resist the tempta- 
tion which such acheck carries with it. But the depositor, who has 
upon him that negligence this respect liable result 
unauthorized depletion his bank account, will send forth checks 
fortified against such evil possibilities, checks which present oppor- 
tunity the wicked and temptation the weak. true that the 
bank not liable such cases, where can successfully charge negli- 
gence the part the drawer, but establishing nonliability ex- 
pensive, when has done before acourt and jury, and always 
bank’s interest protect its depositors from loss. 

held, however, that, while the drawer check may not re- 
cover from his bank, where has drawn the check such manner 
facilitate fraudulent alteration, check thereafter raised 
and cashed, not bound prepare the check that one can 
successfully tamper withit. Critten Chemical National Bank, 171 


$102. Right Drawee Bank Recover Money Paid Altered Check. 
The rule which precludes bank from recovering the money has 
paid check bearing forged signature does not apply the case 
wrongfully altered check. regard altered checks the rule 
that, where bank, acting good faith and without negligence, pays 
drawn upon it, which has been fraudulently and materially al- 
tered,it may recover the amount back, even though the person whom 
the payment was made wasa holder good faith. The drawee bank 
has its depositors’ signatures file, and the law presumes that 
acquainted with the signature every depositor. Ifthe bank makes 
mistake such signature the law requires bear any 
loss which caused thereby. But there presumption that the 
drawee acquainted with the handwriting the body check, in- 
asmuch checks are often filled the writing persons other than 
the drawers, with which the bank has opportunity becoming 
familiar. Consequently, the drawee allowed recover back money 
paid out altered check, money paid under mistake fact. 
the rule were otherwise drawee banker could never safely pay 
check, filled handwriting with which unfamiliar, until 
has satisfied himself that the check entirely regular. 

White Continental National Bank, 316, the plaintiffs, 
drawees, accepted and paid draft, which had been fraudulently 
raised from $27 $2,750. was held that the plaintiffs could recover 
from the innocent holder the draft, whom payment had been made. 
the opinion was said: The plaintiffs, drawees the bill, were 
only held knowledge the signature their correspondents, the 
drawers: accepting and paying the bill they only vouched for the 
genuineness such signatures, and were not held knowledge 
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the want genuineness any other part the instrument, any 
other names appearing thereon, the title the 

has been held that, where draft sent bank its corre- 
spondent bank for collection, and discovered after payment that 
the draft has been raised, the correspondent acts merely agent for 
the forwarding bank, and that the drawee cannot recover from such 
correspondent, provided the latter has paid the amount over the 
forwarding bank before receiving notice the fraud. National Park 
Bank Seaboard Bank, 114 28. that case appeared that 
bank Connecticut drew its draft for the plaintiff, New York 
bank. The payee raised the draft $1,800, indorsed blank, and 
delivered the Eldred Bank, Eldred, Pa., with the request that 
collect the draft The bank forwarded the draft defendant, 
its correspondent New York, indorsed the order the defendant’s 
cashier collection and account the Eldred Bank.’’ The draft 
was paid the plaintiff, and subsequently the amount was paid the 
Eldred Bank the payee the draft. was held that, inasmuch 


defendant did not own the draft, but held merely agent the 


Eldred Bank for collection, and had paid the proceeds over the Eldred 
Bank before was discovered,it was not liable for the amount 
the plaintiff bank. 

Subsequently action was brought the drawee the draft 
against the Eldred Bank, based the same facts recited above. Na- 
tional Park Bank Eldred Bank, Hun (N. Y.) 285. this case 
was held that the plaintiff could recover. observed,’’ 
said the court, the plaintiff brought action against the Sea- 
board Bank recover the amount paid upon the same draft which 
now sued upon, and was defeated that action because the Seaboard 
Bank was merely the agent the Eldred Bank for the purposes col- 
lection, and paid over the proceeds its principal, such agency ap- 
pearing the paper itself. Inthe case bar, however, the draft 
question was indorsed absolutely the Eldred Bank, and directed 
its collection for its account, thereby assuming the place the princi- 
pal far the plaintiff was concerned. was acting collection 
agent only, such agency was not disclosed the plain- 
tiff the time the transaction, and had the right rely upon the 
responsibility the defendant owner the draft paying the same. 
Such being the relation the parties, the distinction between the case 
bar and that the present plaintiff against the Seaboard Bank seems 
apparent. the case the Seaboard Bank, has already been 
observed, the agency was disclosed. the case the defendant 
was not. Inthe presentation the draft for collection the defendant 
represented itself the owner the draft, and the payment was 
made the plaintiff under those 
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CHAPTER XIII. (Continued). 


The Receiving Teller’s Department. 
ENDORSEMENTS. 


When checks come the receiving teller for deposit, before 
gives credit for them the customer’s pass book, should careful 
see that they are properly endorsed. The endorsement should 
with the exact name the payee. the check James 
Brown, the endorsement should James Brown, not Brown. 

IRREGULAR ENDORSEMENTS. 


Often the teller receives checks payable Elizabeth Brown, en- 
dorsed the husband Mrs. Brown. This endorsement may read 
Brown James Brown.’’ shows its face that 
was not made the payee the check, and unless James Brown 
has the proper power attorney authorizing him sign his wife’s 
some one attending the business another who temporarily out 
the city. The paying teller should never cash such check, unless 
has file the proper instrument authorizing such endorsement, 
but the receiving teller can receive for deposit the credit the 
payee without such written authority. goes the credit the 
bank’s books the payee who should receive and cannot drawn 
against except with check containing the genuine signature the 
payee. The bank assumes practically risk, for the person for whom 
the check intended will get and cannot complain. 

CORPORATION CHECKS. 

There oneclass checks about which the receiving teller should 
especially particular. may the treasurer The 
Manufacturing Company with full authority draw checks. Some 
day comes with check signed himself treasurer, payable 
himself, endorses and hands for deposit his personal ac- 
count. The receiving teller should refuse such check. discloses 
its face that funds The Manufacturing Company are being de- 
posited the treasurer’s personal account, and puts the bank no- 
tice possible irregularity. 

may perfectly correct, and the treasurer individual may 
entitled the amount the check calls for, but the other hand 
may misappropriation funds. has been held the courts 
that the bank receiving such deposit, the event wrong has been 
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committed the corporation officer signing, liable. was puton 
notice and disregarded the facts disclosed the face the check. 

Such check often presented the officer corporation all 
innocence. The teller should situation him carefully, or, 
there isa waiting line his window, refer him officer. the 
corporation official the right kind, will appreciate the explana- 
tion for will prefer avoid the appearance evil. insis- 
tent that the check received, either actually trying convert 
funds his own use, crank, dense cannot understand. 
The teller should patient with him, but firm, and account 
refusal receive such check the account closed, the bank any 
event rid dangerous customer. 

The person presenting such check often asks what can do? 
entitled the money.’’ The answer is: Have some other one 
your officers sign the check bring usa copy resolution your 
board, showing that you have right deposit the corporation’s funds 
your individual account.’’ letter from the president 
the corporation, saying that the officer signing deposit the 
money his personal account, will protect the bank, but the receipt 

the same character are checks signed person executor, 
administrator, curator, guardian and forth, made payable the 
person signing and deposit his personal account. ex- 
hibition order court showing that entitled the money the 
bank should made certain that the depositor not converting the 
funds his own use, should refuse the deposit. wrong 
being committed the bank course, safe paying such check, 
but should take precautions see that everything all right, 
have such faith its depositor that willing assume the risk. 

CHECKS ONCE CREDITED CAN DRAWN AGAINST. 

The receiving teller should bear mind that, when gives credit 
depositor for checks drawn his own institution, another 
institution the some bank trust company located 
some other town, and purposes equivalent cashing 
them. Having made such deposit, the customer can draw his check 
against those deposited him and receipted for the receiving tel- 
ler, and the bank, under ordinary conditions, better position 
refuse payment that check than refuse payment check drawn 
against cash deposited. 

There are banks that arbitrarily take the position regard such 
checks that they have the right decline pay checks against such 
items until collected. However, would seem that customer would 
have the right call them account for such action, and perhaps col- 
lect damages. There are some banks which protect themselves 
part the contract deposit, condition giving them the 
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right decline pay against checks deposited until they are eventually 
collected. all their deposit slips they have printed the head 
some such wording the following: 

Depositors: drafts, etc., are received and credited for 
the accommodation depositors. The company declines responsibility 
for their collection, and reserves the right decline pay against 
such items until collected and charge them back the account 
they, the remittances received for them are not paid. 

When instructions the contrary are not given, items may 
sent the banks upon which they are drawn, and when sent, these 
conditions are not waived 


This would seem unquestionably gives better protection the 
bank, but even where the right reserved not cash checks drawn 
against such items, the receiving teller should very careful take 
only checks that his judgment are equivalent cash. there 
any question about the payment the checks offered the customer, 
they should not entered the receiving teller, but should send 
the customer the collection clerk and have the checks taken for col- 
lection. 

is-because the bank has confidence its customer and receives 
title proper indorsement the checks deposited that gives him 
credit for the amount immediately and thus facilitates business. The 
bank knows that should such checks not collected ground that 
instrument not genuine, not what purports be, the 
ground that the depositor did not have good title it, for some other 
reason covered the contract endorsement under the Negotiable 
Instruments Act, since the bank protected the endorsement its 
depositor, has the right charge the check 

OUT-OF-TOWN CHECKS RECEIVED CASH. 

However, more difficult question arises the check out- 
of-town bank and has sent the receiving bank its corres- 
pondent for collection and the correspondent bank makes the collection 
and fails before remittance made. this case there has been 
question about the instrument itself: the trouble with 
agents. Has the bank the right charge such check back its 
depositor 

Some states hold that where checks are deposited with bank and 
there express agreement between the bank and the depositor, that 
the relationship the bank more the nature sub-contractor 
than that agent. Such being the case, these states the bank 
responsible for the collection the check and its correspondent bank 
fails must make the loss good the depositor. 

other states held that bank receiving out-of-town check 
for deposit and collection agent for the depositor and its correspon- 
dent bank becomes sub-agent for the depositor, and the sub-agent, 
that is, the correspondent bank, fails before remittance the funds 
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made, the depositor must stand the loss, unless the bank which the 
deposit was made and which sent the check for collection should 
guilty negligence the selection its correspondent. Missouri 
one the states holding this view bank’s responsibility. 

However, even those states where the contrary view held, the 
bank express agreement with its depositor can limit its responsi- 
bility for the collection out-of-town checks the same extent. 

view the fact that there conflict authority the 
bank’s right charge back out-of-town checks, and since the 
bank’s duty take further risk than possible, would seem wise 
not leave question this kind construction law, but settle 
the matter express agreement all cases. This can easily 
done notice printed the face the pass book printed slip 
pasted the front the pass book both. common practice 
for banks have notice somewhat like the following the front 
their pass books: 


company receiving out-of-town checks and other collec- 
tions acts only your agent and does not assume any responsibility 
beyond due diligence its part, the same its own 

Where banks are located cities which have Clearing House As- 
sociations, common also have pasted front the pass book, 
addition this notice the outside, printed extract from the 
Clearing House rules the same effect. 

suggested that banks located cities where there are noClear- 
ing House Associations might use some such notice the following 
the front their pass books. 


bank receives collections and deposits only the following 
conditions, wit: 


bank shall bound use more than ordinary diligence 
endeavoring make collections any item left with for collec- 
lection passed tothe credit any customer. shall not 
liable for the neglect failure the channels parties through 
which such item has sent; nor shall liable for the returns 
received thereon until have been cashed. And case 
loss any item for failure collect failure returns, this bank 


shall entitled charge such loss back its customer collect 
the same from the customer 


The above adapted from extract from the rules the Clear- 
ing House St. Louis, which commonly pasted the front the 
pass book used St. Louis banks and trust companies. 

this connection the case Landa Traders Bank Kansas 
City, decided the Missouri Court Appeals 1906 (118 Mo. App. 
364), interesting. this decision distinction made between 
collection which the bank makes charge and one which charge 
made. Inthe former case the bank liable for its correspondent 
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and the latter not responsible. well for banks consider the 
decision this case, since the courts other states may influenced 
it, they not already hold accordance with its conclusions. 
deciding that case the court said 


distinction clear, where agent fora consideration agrees 
collect bill exchange and employs another agent for the pur- 
pose, and where simply accepts one for collection without any agree- 
ment for consideration and employs another agent for the purpose. 
the former instance, the act the agent the act the original 
agent and not the principal. the latter instance, the sub-agent 
the agent the principal and not the original agent. And 
equally clear, that where agent accepts bill for collection and 
transmits another for collection with the authority collect and 
place the proceeds his credit, makes such person his agent and 
for loss, any, such other person liable the original agent and not 
the principal.’’ 


From this case, which notice printed the pass-book similar 
the form above given was discussed, would seem that the bank, 
charges for the collection, cannot relieve itself responsibility even 
such notice for channels parties through which such 
item has sent.’’ 

the holding this case correct, wherever bank makes 
exchange out-of-town check becomes primarily respon- 
sible for its sub-agents and the checks collected. 

referring the condition deposit printed the head de- 
posit slips some banks, given above, will noted that this 
way the banks also seek protect themselves against liability for out- 
of-town items credited cash. this notice the bank specifically 
declines responsibility for the collection such items, and reserves the 
charge them back the account the depositor the checks 
orthe remittances received for them are not paid. Those banks with 
which the writer acquainted that use such notice their deposit 
slips also have notices pasted their pass books printed them 
similar the pass book notice above referred to. 


CHECKS SENT DIRECTLY BANKS WHICH DRAWN. 


Although the sending out-of-town checks for collection the 
duty the transit department and not the receiving teller, since the 
notice the deposit slip above mentioned refers items sent banks 
which they are drawn, perhaps well mention here briefly the 
law regard such items. settled law Missouri and also 
majority the other states that bank guilty negligence 
sends check draft for collection direct the bank which 
drawn. sucha bank should fail, for any other reason the check 
not collected, the forwarding bank can not charge back, but 
ble its customer. above mentioned notice printed the de- 
posit slip attempts absolve the bank from such liability, unless 


specific instructions not send the check the bank which 
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drawn puts the bank better position protect it- 
self have notice this kind, can say that the depositor 
estopped from complaining something which was done with his 
permission. 


RETURN CHECKS SENT THROUGH THE CLEARING HOUSE. 


the paying teller that settles the clearing house balances re- 
ceiving payment paying out money dependent upon whether not 
his bank has credit debit balance. The receiving teller ordinarily 
has the duty making good the checks which his bank has cleared and 
which are returned account improper indorsement, lack funds 
any other the various reasons. Such checks must returned 
hour set the clearing house regulations, usually two o’clock 
p.m. These checks reach the clearings through the receiving teller’s 
department and there they are naturally presented taken up. 

Frequently the receiving teller attends them, but some banks 
all these returned checks the chief clerk assistant cashier who 
examines them and slip printed for the purpose, something the 
nature debit ticket, directs their disposition. 

The following form ticket whichcan used for this purpose: 


CLEARING HOUSE RETURNS 
EXCHANGE TELLER 
Issue Sec’y Check order 


Cleared Wrong Endorsement Signature Receipt Guarantee CHARGE 


Insufficient Funds 


Amount 


This method caring for the returned checks removes possibility 
temptation the receiving teller and enables the chief clerk assist- 
ant cashier keep close touch with the work the Clearing House 
Department. also removes the possibility some ex-bank clerk, 
familar with banking methods, from having clearing house stamp 
made, drawing check the kind that would returned and posing 
appear the receiving teller’s window the 
customary time and have chance getting the cash called for the 
check. However such scheme would not work well the bank 
issued its check drawn the order another bank, payment the 
check returned. 
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CONDUCTED JOHN EDSON BRADY THE NEW YORK BAR. 


CAUTION. 
In submitting a question it is essential that all of the facts involved be clearly set forth. If the 
question relates check, bill exchange, note, other negotiable instrument, any 
paper or document, a copy should be sent, also copies of letters having reference to the transac- 
tion out of which the question arises. : 


LIABILITY BANK FOR DEFAULT CORRESPOND- 
ENT COLLECTING CHECK. 


Banking Law Journal. April 1914. 

Dear desire submit for your opinion the following: Feb. 27th one 
our customers deposited check with drawn Mississippi bank. same 
date started this check for colleetion sending North Carolina bank South 
us, which bank gave credit for the amount and date receipt forwarded the 
check New York bank. The New York bank sent Philadelphia, Philadelphia 
Memphis, Tenn., and March 5th the Memphis bank forwarded the check the 
paying bank Mississippi. March 8th the Mississippi bank remitted New York 
exchange the Memphis bank, but March 9th the Mississippi bank failed 
New York draft favor the Memphis bank was protested. March 16th the 
North Carolina bank whom first sent the check, charged the amount back our 
account and still withholds the amount from stating that are due collect from 
our depositor. Our depositor says not liable and declines reimburse us, stating 
that the instrument bearing his indorsement was duly paid and that did not have 
any connection whatever with the New York draft which went protest. 

will thank you give opinion who liable this matter and who 
should lose the money. Yours truly, 


Answer:—Under the law North Carolina the bank which the 
check was deposited not liable the depositor. The rule North 
Carolina the effect that bank, which check deposited 
for collection, must exercise due care the selection agent 
whom forward the check. does this, its duty the depos- 
itor discharged and not liable for the default negligence 
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any the banks, through whose hands the check may pass the 
process collection. This was decided North Carolina the case 
Planters Farmers’ National Bank First National Bank, 
534. 

that case appeared that the plaintiff bank sent draft, payable 
its order, the defendant bank for collection. The draft was drawn 
resident Washington, N.C. The defendant sent the check 
the banking house Burbank Gallagher, Washington, C., 
which collected the draft, but failed before the money was remitted 
the defendant. 

was held that, since the defendant acted good faith the selec- 
tion agent, whom send the draft, was not liable the 
plaintiff. 

The following quoted from the opinion: from the very 
nature the agency, sub-agent must necessarily employed. 
such case the assent the principal implied. The draft was trans- 
mitted for collection the defendant, corporation located and doing 
business Wilmington. The debtor resided the town Washing- 
ton, over two hundred miles distant. The defendant could not send 
one its officers Washington present and collect the draft; and 
that must have been well known the plaintiff. The defendant for- 
warded draft for collection Burbank Gallagher, firm 
Washington, reliable and good credit. Prudence and good faith 
were exercised the selection the sub-agent. The true principle 
well stated inFabens Mercantile Bank, Rik. 330: ‘It well set- 
tled that when note deposited with bank for collection, which 
payable another place, the whole duty the bank receiving the 
note the first instance seasonably transmit the same suit- 
able bank other agent the place payment. And part 
the same doctrine, well settled that the acceptor bill 
promissor note has his residence another place, shall pre- 
sumed have been intended and understood between the depositor for 
collection and the bank that was transmitted the place 
residence the promissor.’ 

doctrine isconsonant with notions justice. the bank 
acted good faith selecting proper agent where the draft was pay- 
able, there principle public policy which the de- 
fendant, who was receive compensation, should made liable 
for the default the subagent. There are some decisions opposed 
this, but the reason the thing and the weight authority sup- 
port the conclusion have reached.’’ 

Thereis general rule the effect that for bank, 
which receives check for collection, send the check directly the 
bank which itis drawn. This rule rests upon the reason that 
improper select debtor act agent the very matter collect- 
ing the debt, and has been followed the state North Carolina 
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the case Bank Rocky Mount Floyd, 142 187, 
Rep. 95. that case the plaintiff bank sent check, which had been 

deposited with it, the defendant bank for collection. The defendant 
bank sent the check directly the bank which was drawn, which 

bank happened correspondent the defendant’s. The drawee 

bank had sufficient funds pay the check the time its receipt, 

but subsequently failed without having remitted. was the 

defendant was guilty negligence sending the check directly the 

drawee bank and that was, therefore, liable the plaintiff. 

Tais rule, its application the present question, would render 
the Memphis bank guilty negligence sending the check directly 
the drawee bank Mississippi, and liable the owner the check. 

The question might arise whether the bank, which the 
check was sent the first bank, exercised due diligenee sending 
New York. may that there were good and sufficient reasons 
for sending the check New York, from the view point banker, 
but from legal point view would seem that dealing with the 
check that manner involved unnecessary loss time. would 
seem that bank, handling check for collection, ought send 
the direction the drawee bank, and that the North Carolina bank did 
not use due diligence selecting bank New York collect check 
drawn bank Mississippi. This point, however, has not, toour 
knowledge, been decided. 

regard the liability the bank which the check was deposit- 
the facts indicate that proper diligence was used forwarding the 
check, and selecting whom forward it, and such bank 
therefore not liable the depositor for the amount the check. 
the other hand, the check was accepted for collection, presum- 
ably was, and the depositor permitted draw the amount before hear- 
ing the failure the collection, the depositor responsible the 
bank for such amount. 


RULE SPECIFIC DEPOSIT. 


Editor Banking Law Mont., March 1914. 
wish your opinion the following matter. estate 
dealer came into the bank with Messrs. and and stated that had made deal 
with C’s brother regard certain land and that certain amount would deposited 
did not receive filing the land the money was recredited The parties 
then filed upon the land, but the filing was rejected, owing contest the property. 
Upon receiving the rejection papers the amount the deposit was recredited 
then commenced against the bank upon the original deposit. Has any 
chance recovering view the fact that the agreement regard the land was 
never carried out Yours truly, 


Answer:—The deposit described the above inquiry known 


specific deposit, that deposit applied specific purposes. 
general rule that specific deposit must not applied any 
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other purpose than the one for which was deposited, and the instruc- 
tions accompanying must carefully carried out. Morse Banks 
Banking, section 208, said: ‘‘Instructions accompanying de- 
posit, and coming from the proper authority, must carefully attend- 
When the depositor orders his money put one his 
transmitted certain person, whatever special instructions 
may give, the bank must obey receives the deposit all. the 
purpose for which the special deposit was made fails, the bank liable 
the depositor for the return the 

the case presented the conditions named the depositor, upon 
which the money should paid over the third party, designated 
him, were not fulfilled. Under these circumstances clear that the 
third party has right the fund deposit, and the bank should 
not pay the money him. fact, the bank should pay the money 
him, notwithstanding that the conditions the deposit have not 
been met, would render itself liable the depositor for the amount. 

case point that Hunter Wallace, decided 1909, 
Tex. Civ. App. 121 Rep. 180, 762. The facts 
showed that one Wallace deposited $1,000 the First National Bank 
Farmersville, Texas, part the purchase price certain land, 
paid the bank the vendor upon the completion the sale, 
and forfeited the vendor the event Wallace’s failure 
take the land and comply with the other provisions the contract 
sale. Upon the day fixed the parties for the transfer the land, 
the vendor was unable give good title. The bank, nevertheless, 
subsequently paid the $1,000 the vendor. was held that Wallace 
was entitled recover the amount the deposit from the bank. 


BANK’S RIGHT SET-OFF. 


Editor Banking Law Journal. April 14, 
you please answer the following questions through your highly 
extent $5,000 paper and goes into bankruptcy and have his credit $5,000 
deposit, can hold this deposit until his liability indorser has been fully satis- 
Would make any difference this case the paper had not matured which 
was indorser 
the custom with banks charge for the actual number days, when paper 
drawn for three four months, when discounted the day its 
Yours truly, CASHIER. 


bank holds promissory notes which have matured, and 
the indorser’s liability has been fixed, may set off the indorser’s de- 
posit the bank against his liability indorser, upon his filing 
petition bankruptcy. 

The bank may also set off the indorser’s deposit against his liabil- 
ity indorser notes which have not matured the time the 
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Fed. Rep. 77. 

that case the court said: was held New York County 
National Bank Massey, 192 138, that, the absence fraud 
collusion, bank which holds promissory notes bankrupt need not 
surrender deposit balance standing the credit the bankrupt 
the day the adjudication bankruptcy, but may set off against 
said notes, and prove for the amount remaining due after such set off. 
The appellant seeks differentiate the case bar the ground that 
the notes held the First National Bank were not due the date 
the adjudication (they have since matured), and that the bankrupt was 
not the maker but the indorser, wherefore the notes did not constitute 
the bankrupt. His argument interesting and ingeni- 
ous, but entirely disregards section subd. 11, Bankr. Act, July 
1898, 541, Stat. 544 (U. Comp. St. 1901, 3419), which pro- 
vides that the word debt,’’ when used said act, shallinclude any 
debt, demand claim provable bankruptcy.’’ That meaning must 
given the word when used the set-off section (section 68) 

all cases mutual debts mutual credits between the estate 
bankrupt and creditor, the account shall stated and one debt 
shall set off against the other and the balance only shall allowed 
paid.’’’ 

Where note payable three months from date, customary 
charge interest for three calendar months. But where the note 
payable days from date payable specified day, 
customary charge for the actual number days. 


LEAD PENCIL INDORSEMENT. 


New York, April 22, 1914. 


you kindly give your opinion whether not bank 
obliged pay check which the indorsement written lead pencil, 
whether, for its own protection can demand that the indorsement the payee 
written with Truly yours, 


Answer:—We not believe that the exact question presented has 
been decided the courts. Inasmuch has been held frequently 
that signature written with lead pencil valid and binding would 
seem that bank could not arbitrarily insist that the indorsement 
the payee’s name check, drawn the bank, written ink. 
For instance, the payee, were known the drawee bank, and pre- 
sented the check person for payment, indorsing the presence 
one the bank’s officers, the bank could not justify refusal honor 
the check the ground that the indorsement was not written ink. 
the other hand, the check were presented indorsee, the 
payee’s indorsement being lead pencil, the fact that such indorse- 
ments are unusual might justify the bank withholding payment for 
reasonable period time which investigate the question 
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the genuineness the Such investigation, how- 
ever, would not appear more necessary the case lead pen- 
cil indorsement than the case ink indorsement, since payee’s 
signature can forged easily with the one And, 
when the check presented some one other than the payee, who 
indorses and whois responsible, the bank mav rely such indorser’s 
liability case there anything wrong with the pencil indorsement 
the payee’s name. 

stated, not find any decisions directly this point, but 
the decisions are sufficient show that signature in- 
dorsement, made with lead pencil, valid. 

facturing Co., Tex., 128 Rep. 446, that objection that the note 
offered evidence was signed with rubber stamp was without merit. 

Van Blatz Brewing Co. Interstate Ice Cold Storage Co., 161 
Mo. App. 531, 143 S.W. Rep. 542, was held that the fact that the signa- 
ture acontract was made witha lead pencil did not afffect its validity. 

Brown Butchers Drovers’ Bank, Hill (N. Y.) 443, the 
question was whether Brown, who had written the figures ‘‘1, 
the back instrument lead pencil, was liable indorser. 
was held that, notwithstanding the fact that Brown could write, 
was Inthat case the court instructed the jury that, 
they believed the figures were made Brown, substitute his 
name, intending thereby bind himself indorser, was liable. 

Porter Valentine, Misc. Rep. 218, Supp. 507, 
objection was raised the signature underwriter insurance 
policy because was written with lead pencil. The court said: 
objection that the name the defendant did not appear upon 
the policy one the underwriters was not true point fact. 
appeared thereon pencil, which effectual had appeared 
type, like the others, 

Drefohl Rabe, 132 Ia. 563, 107 Rep. 179, where was 
signature check made with lead pencil was valid, the 
court said: authority not necessary show that 
immaterial with what kind instrument signature made.’’ 


NOTE PAYABLE BANK. 
Editor Banking Law Journal. May 1914. 
Deak :—Please answer for through the columns your whether 


the repeal Section 5340, General Statutes Kansas, 1909, would affect the right 
bank charge the account the payee note the bank when due, without notice 
the payee. Yours truly, 
Answer :—The section the Kansas statutes referred the fol- 
lowing provision the Negotiable Instruments Law: Where the 
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the bank pay the same for the account the principal debtor 

Prior the general adoption the Negotiable Instruments Law 
there was conflict among the decisions the various states with 
right apply the maker’s deposit its payment. 

some the states was held that, where note was made pay- 
able bank, the bank was authorized pay out the funds 
deposit the credit the maker. other states was held that 
making the note payable the bank merely fixed the bank place 
presentment for convenience charging indorsers. 

not find that the courts Kansas had passed this ques- 
tion prior the adoption the Negotiable Instruments Law. There- 
fore, this section were repealed Kansas, the courts that 
would liberty follow either line decisions. 

The above inquiry refers the right bank charge the ac- 
count the payee note.’’ assume that was intended in- 
quire the right the bank charge the account the maker. 
The payee, course, would not liable the note, unless had 
transferred another holder. that case would liable under 
the warranties which attach such transfer, under the ordinary 
contract indorser. indorsed and transferred the note another, 
who deposited the bank, could held indorser only after 
the usual steps charge indorsers had been taken. The bank would 
have authority, under this section, charge the amount the note 
against his account. 


PAYMENT CHECKS AND CERTIFICATES DEPOSIT 
FORGED INDORSEMENTS. 


Editor Banking Law Journal. Kansas, May 1914. 

Dear forged check passed bank and the bank which drawn 
pays the check and later discovers was forgery, the bank that first paid the check 
liable 

the first bank cashed the check forged indorsement would liable 
until the two-year limitation expired 

Would the same rule apply genuine time certificate forged indorse- 
ment Yours truly, 


Answer :—1. assume that this inquiry refers check paid 
upon forged signature, since the question which follows based 
payment made upon forged indorsement. 

general rule that bank bound know the signatures 
its depositors and that, pays check, purporting drawn 
one its depositors, and afterwards turns out that the signature 
the check was fact forgery, the drawee bank cannot recover 
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the money thus paid out, provided was paid innocent person, 
who took part the fraud. 

has been held, however, that the rule, which presumes that 
bank acquainted with the signatures its depositors, and pre- 
cludes the bank from recovering the amount which has paid out 
check bearing forged signature, does not apply favor holder 
who, his own negligence, contributed the success the fraud, 
and whose conduct had tendency mislead the drawee bank, the 
latter being free from fault. Thus where the holder check pre- 
sented the drawee bank, after acquiring knowledge facts, cal- 
culated arouse suspicion that the check was not genuine, without 
disclosing such facts, and was told the teller the drawee bank 
that doubted the genuineness the signature, and would pay the 
check only condition that the holder would indorse it, which the 
holder did, was held that the bank could recover the money thus paid 
the check, upon ascertaining that the signature was forgery. 
First National Bank Ricker, 439. 

Decisions this point have frequently been cited the BANKING 
The following references indicate the places where 
832, 833, 526, 528, 759. 

general rule that, where bank pays check, which 
there forged indorsement, may recover the money back again 
upon discovering the fact the forgery. The rule, which precludes 
bank from recovering the money paid check bearing forged 
signature, does not apply here because there presumption that 
the bank acquainted with the handwriting those who indorse 
checks drawn upon it. Cases this point may found the follow- 
ing the BANKING LAw JouRNAL: 19B.L.J. 730; 
66,67, 612. 

The general rule that bank bound know the signatures 
its depositors applies certificates deposit well checks. 
bank pays certificate deposit upon which the payee’s indorse- 
ment forged liable the payee the certificate, and will 
not permitted recover the money back from party who 
good faith and without knowledge the forgery. See 


EXTENDING THE USE “A. A.” TRAVELERS’ 
CHECKS. 


The Bankers Trust Company New York, has undertaken extensive and well- 
planned campaign extend the use the American Bankers Association Travelers’ 
Checks, which are issued and guaranteed that company. agreement between the 
American Bankers Association and 50,000 banks all parts the world, these checks 
are accepted par the United States, Canada, Great Britain, Ireland, Germany, 
France, Belgium, Switzerland, Italy, Norway, Sweden, Denmark, Austria-Hungary, 
Russia and other countries, they are accepted current rates exchange 
London and New York. 

The distinctive features these checks are: (1) They are practically forgery proof, 
reason the fact that the holder must write his name the check the presence 
the one cashing exactly wrote when buying his home bank and (2) The 
value the money nine leading countries plainly indicated the face each 
check. 

The Checks have the added distinction being the only travelers’ checks 
that conform the requirements the United States Government, and are accepted 
payment customs duties. 

order stimulate the sale these checks during the 1914, the Bankers 
Trust Company will carry full-page handsomely designed advertisements the leading 
magazines. also offers assist banks that sel] these checks supplying them with 
post cards, booklets, lantern slides, wall hangers, street car and newspaper advertise- 
ments great variety. One hundred and thirty-one newspaper cuts are offered for the 
asking and banks that handle these useful instruments credit, will well make 
good use the publicity thus afforded. 

The stimulus given such campaign will much toward placing the business 
supplying travelers with safe, convenient and inexpensive methods carrying money, 
the hands the bankers where properly belongs. matter fact, this 
function banking that should never have been neglected for other agencies have 
realized its value, and operated accordingly. The advertising matter issued the 
Bankers Trust Company such quality command the attention 
banker less than the traveler. 


INVESTMENT BOND DEPARTMENT BROADWAY 
TRUST COMPANY. 


person prominently identified with life insurance recently stated that his experi- 
ence many years led him believe that widows lose all their life insurance money 
within five years the average after the death the husband, largely through ili- 
advised this the attention all who desire make abso- 
lutely safe directed the Investment Bond Department the Broadway 
Trust Company New York City. This department has been established solely for the 
purpose suggesting particular bonds which, from careful investigation, are believed 
safe and conservative investments. Ordinary investors, whose experience does not 
enable them distinguish between the great variety investments which are constant- 
being offered, should avail themselves the information freely given the Broad- 
way Trust. Among the gilt-edged securities which are recommended and can ob- 
tained applying the company’s bond department are the following: State New 
York due 1964, selling about yielding 4.05; New York City 
yielding 4.15; Pennsylvama Railroad years convertible gold bonds, selling 
about 99, yielding 4.15; Equitable Gas Light Co. New York first consolidated 
about 103, yielding 4.75. 
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THE TRUST COMPANY BANQUET. 


Over six hundred bankers, representing every part the country, were present 
the fourth annual banquet the trust company section the American Bankers Asso- 
ciation, which was held the Waldorf-Astoria Hotel, New York City, the evening 
May 4th. 

The president the trust company section and who also acted toastmaster, 
Goff, president the Cleveland (Ohio) Trust Company. brief address Mr. 
Goff urged the need greater co-operation between representatives the Government 

sit the pews the all righteous with chastened spirits impatiently awaiting 
the day when may seem worth while for Government and business again hand 
hand the upbuilding our country, when may seem those high authority 
more worth while have mutual regard and esteem and confidence throughout the 
land. are looking for the coming the day when the existence laws upon our 
statute books which permit the performance crime, may seem unjust and 
able. know now, never knew before, that equality opportunity, equality 
right the very essence our form government, and will look forward the 
day when capital may accorded all the rights, made subject all the burdens and 
obligations, more, less, than are granted and imposed upon the laboring man and 
the farmer; but gentlemen, the coming those millennium days will delayed the 
business world does not come have understanding that times have changed, that 
there different order things now, that money longer dominates, mere 
wealth without influence, that power now lodged the plain people and hope 
ever may be. going more and more time goes on, their will and not ours 
that will done.” 

The first speaker was James Garfield, who was Secretary the Interior during 
President Roosevelt’s administration. 

Mr. Garfield told the great change public opinion that has taken place during 
the past fifteen years. have learned,” said, Government something 
not apart from business, that not organization for the benefit those who 
happen power. Government has two distinct purposes, first, the establishment 
justice, and the promotion the general welfare. Business much in- 
terested the public welfare the Government, and devolves upon good 
perform our duties and obligations.” said that unjust actions Govern- 
ment officials were traceable ignorance due the fact that business 
men refuse furnish the necessary information else because the refusal the 
part public officials listen the advice men affairs. 

also pleaded for fair treatment the railroads. said that with the increase 
the service rendered and with the advance wages paid, the roads ought per- 
mitted increase their rates. 

The next speaker, Mayor Baker, Oleveland, told about the three-cent car 
fare fight that city and called attention the fact that the people that municipal- 
ity were informed all the intricate details involved the controversy. said that 
order succeed, the big railroads the country must take the public into their con- 
fidence. not sufficient for you Washington and ask for rate 
but you must make the people understand the You must get the people 
trust you and realize that the demands for higher rates are reasonable and necessary.” 

Among those seated the speakers’ table were Oliver Fuller, president the 
Wisconsin Trust Company, Milwaukee; Howard Elliott, chairman the New York and 
New Haven Railroad Company; Alex. Hemphill, president the Guaranty Trust 
Company, New York City; Arthur Reynolds, Des Moines, president the 
American Bankers George Reynolds, president Continental Commer- 
cial National Bank, Chicago; Benjamin Strong, Jr., president Bankers Trust Company, 
New York City; president Farmers Loan Trust Company, New York 
and Richards, New York State Bank Superintendent. 
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GUARANTY BANK DEPOSITS. 


The question protecting money deposited banks, that shall absolutely 
secure and forthcoming whenever asked for the depositor, one that daily grow- 
ing importance. The record bank shows that the majority cases the 
depositor fares badly. Several plans have been suggested and some have been put 
operation, but their ultimate success still problematical. the March number 
the JouRNAL was article, discussing the subject writer who claims have made 
study, which the theory government insurance advanced the one thing 
needful. While many kinds business seems the hobby which 
powers that be” are riding the present time, very doubtful could 
successfully applied banking. 

this connection the takes great pleasure publishing the following 
letter from esteemed subscriber, who outlines plan adopted his bank, which 
not only practical but successful from business standpoint. His plan not 
only conservative but, his figures show, decidedly progressive and has added 
the bank’s business. The letter follows: 


Editor Banking Law Journal. April 10, 1914. 

Dear read with interest article the March issue the Law 
regarding protection bank depositors. 

The writer cashier the Bank North Lake, North Lake, Wisconsin, which 
bank has since the past year guaranteed their deposits with Guaranty 
Deposits” legally drawn and signed all the stockholders the bank, and.same 
continual force. admit impossible for every bank give their depositors 
such insurance, but plan that worthy thought and might interest some 
banks. are situated country village; began business September, 1911; capital- 
ized for $15,000, and have $140,000 deposits. Fifteen the most wealthy and influen- 
tial men this community compose the list stockholders. Each has signed the guar- 
anty individually and collectively pledging their holdings security for the bank de- 
positors against failure said bank pay its depositors full. The total worth 
the stockholders several times the amount deposit, which makes very effegtive 
giving the people absolute confidence the bank. have thereby assurance that 
their money secured. have used this our advertising and find brings 
much business. 

also tends make the directors exceptionally careful handling the bank’s af- 
fairs and employing the officers and employees, selecting paper and investments. The 
stockholders are apt more careful electing their directors they realize more 
than previously their responsibility. 

think this plan far better and more effective than any association govern- 
ment insurance bank deposits. Yours truly, Cashier. 


THE LINCOLN TRUST COMPANY ITS NEW HOME. 

After nearly twelve years increasing prosperity, the Lincoln Trust Company 
New York City, April moved into its own home, the handsome building running 
through the block from 204 Fifth Ave., 1124 and devoted entirely the 
purposes the the very few financial institutions the district 
from Union Square Central Park which own the premises they occupy and assures 
the permanency the location the Trust Company the heart the dis- 
trict serves and within two doors the location has occupied for several years. 
Since the new management took charge 1908 the company has about doubled its de- 
posits $12,307,750 and its total assets 

The new building presents front Indiana limestone both Fifth Avenue and 
Broadway, eachfront possessing large windows extending the height two floors. 

fire-proof construction steel and concrete offices are equipped 
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with every up-to-date convenience for the transaction business. The interior 
simple but harmonious all appointments, being treated produce the effect Bot- 
ticini marble Caen stone and natural-finish bronze. 

The officers the Lincoln Trust Company are Alexander Webb, president 
Abram Hyatt and Owen Ward, vice-presidents; Horace Poor, vice-president, and 
treasurer; Davis, secretary and Breckenridge Carrell, assistant treasurer. 
The executive committee consists Louis Stern Stern Bros., chairman, Abram 
Isaac Seligman, Seligman Co., George Leask, George Leask Co., 
Alexander Webb and Morton Whitman, Clarence Whitman Co. The board 
directors numbers twenty-six and includes many prominent bankers, merchants and real 
estate men not mentioned the executive committee. 


CONVENTION NEW JERSEY BANKERS ASSOCIATION. 


New Jersey bankers met their eleventh annual convention Atlantic City, May 
was one the largest and most successful conventions ever held the 
association, over 600 members and guests being attendance. 

Harris, chairman the Agricultural Commission the delivered 
address The Banker Farmer.” Other addresses were made Ruffin, 
secretary the Insurance Committee the who treated the subject 
ity Insurance” scientific manner. Parker Willis, Washington, C., who 
said have made the original draft the Federal Reserve told the convention 
about the status commercial paper. said that both single and double name paper 
would probably available for discount, but different rates. Commissioner 
Banking and Insurance, Monte also addressed the convention the subject 
branch banks. Miss Adele Kirby, who assistant treasurer the Plainfield Trust 


Company, bears the being the only woman bank official the State, was 


present and attracted much attention. 

The convention unanimously adopted resolution calling upon the legislative com- 
mittee protest the Federal Reserve Board against making Northern New Jersey 
part the Philadelphia reserve district. 

Following are the officers elected for the ensuing year: President, Snowden 
Haines; vice-president, Edward Pierson; secretary, William Field; treasurer, 


John Everitt. 


P.C. KAUFFMAN. 

Percival Kauffman, for the past thirteen years secretary the Washington 
State Bankers Association, died his home Tacoma, Wash., April 8th, last, 
six years age. Mr. Kauffman was born Mechanicsburg, Pa. His early education 
was gained the public schools, later graduating from the University Pennsylvania. 
practiced law for several years but eventually removed Tacoma, and accepted the 
position cashier and vice-president the Fidelity Trust Company, holding the same 
for many years. was probably better known throughout the country than any other 
banker the Northwest, from the fact that was always active matters pertaining 
the banking fraternity, not alone from his connection with the local organization but 
member the executive council the American Bankers Association and having 
also served two terms treasurer that organization. was great student 
banking and his views upon all topics pertaining the profession were considered 
sound that they were eagerly sought for. 

genial disposition and steadfast friendship his death has left void 
ing hard fill. 

Resolutions expressive the members’ appreciation the work Mr. Kauffman 
have been passed the Seattle, Spokane and Tacoma Clearing House Associations. 
The resolutions mentioned his strong convictions, honesty purpose and his value 
worthy citizen. 
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NOTICES NEW BOOKS. 


CAUSE BUSINESS DEPRESSIONS.” 

Business depressions have always occurred successive intervals and prob- 
ably will continue recur long people are engaged industrial enterprises. 
Many theories have been advanced and much speculation indulged the 
cause such depressions. The latest contribution the cause these so-called 
economic volume, bearing the above title, which the authors 
Hugo Bilgram and Louis Edward Levy show conclusively the cause and possible 
cure business depression. After thorough investigation the authors have come 
the conclusion that those disturbances are the symptoms curable economic 
disorder. They believe that combinations capital and wage earners restrain 
competition their respective markets has much with causing depression 
and that imperative need some effective means relieve the strain manifest. 

The conclusions arrived are, that the rancorous discords which make our 
modern industrial and commercial life arena embittering strife are engen- 
dered defects our monetary system which give capital undue advantage 
over Further, claimed that social political reform can remove 
the cause economic discord, but that all that needed simple readjustment 
our monetary system. The different theories advanced are illustrated ana- 
lytical diagrams making the meaning more plain. 

The volume contains over 500 pages and should read every business man. 
Price $2.00 net. Address Book Department, BANKING LAW 


The books and writings Dr. Paul Carus, are familiar the average 
reader, render anything more thana casual reference. 
Science,” identified with his life work. profoundly be- 
lieves that much what called mysterious miraculous can solved science. 
rightly says: Science the search for truth, and truth the adequacy 
description facts.” 

synopsis his writings contains introduction written himself with 
summaries his books number, together with 959 editorial and other articles 
variety topics the whole making complete reference date the author’s 
writings. These articles originally appeared the Monist’’ and the Open 
Court,” published the Open Court Publishing Company Chicago, who can 
supply any all Dr. Carus’s works. 


WIN. 

How Write Letters That the title neat little 128-page book 
that should the elbow every business man, matter how large small his 
business. Formerly business letters were simply stereotyped forms solicitation 
acknowledg nent, and, the majority cases, found their home the waste 
basket. Then came pass that some one conceived the idea humanizing even 
business letter; other words, that should living, breathing personality, 
like impassioned love letter the opinions statesman, making possible 
talk man even thousand miles away the same words and manner 
were present the business office. That what this book tells how do; how 
use words that mould men’s minds, change their opinions and bring actual orders 
the money. gives 247 vital pointers gainedfrom study 1200 actual letters. 

This book one the famous How Books” series and not sold. can 
obtained, subscribing business magazine called System,” 
published the Shaw Company, Wabash and Madison streets, 
whom all communications should addressed. 
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MISSISSIPPI VALLEY TRUST COMPANY, ST. LOUIS. 


meeting the board directors the Mississippi Valley Trust Company 
St. Louis, Mo., April 22, last, several important changes were made the 
official staff. Frederick Vierling, who trust officer and will also retain his title, 
and William McChesney Martin, formerly assistant trust officer, were elected vice- 
presidents. Both have been connected with the company for many years. 

Mr. Martin acknowledged authority banking law and banking practice. 


FREDERICK VIERLING, 


Vice-President and Trust Officer. 


His latest work, entitled Modern Banking and Trust Company now 
appearing serially the BANKING JoURNAL. Besides, has also published 
valuable monographs the Income Tax,’’ Necessity Reform the Bank- 
ing the Federal Reserve Act,’’ and the Law Banking.’’ Mr. Martin 
Kentuckyan birth. graduated from Washington and Lee University 
1895, and was valedictorian his class. went St. Louis 1896 and took his 
lawyer’s degree from Washington University 1900. has been with the Mis- 
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sissippi Valley Trust Company for fourteen years,—holding the positions secre- 
tary the president, safe deposit officer, assistant bond officer and assistant trust 
officer. The BANKING LAw JouRNAL extends heartfelt Mr. 
Martin and will add saying—not alone him but the Mississippi Valley 
Trust Company—that the right man the right place. 

Mr. Vierling was born and educated St. Louis. been with the com- 
pany since 1891, the year following its organization. the Benton 
College Law, prominent member the Masonic fraternity and also member 


WILLIAM McCHESNEY MARTIN, 


Vice-President. 


the St. Louis and American Bar Associations. His promotion especially grati- 
fying his friends who regard just reward for his many years’ devotion 
the interests the company. 

John Longmire, who was elected assistant bond officer, native Hicks- 
ville, has been St. Louis since 1904 and connected with the company’s 
bond department for nearly six years. 

The official staff the Mississippi Valley Trust Company present fol- 
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lows: Julius Walsh, chairman the board; Breckenridge Jones, president 
John Davis, Wm. Lackey, Henry Ames, Wm. McChesney Martin vice- 
presidents; Frederick Vierling, vice-president and trust officer; Keebaugh 
and Walton Steele, assistant trust officers; James Brock, secretary; Henry 
Ibbotson, Hunt Turner, Jr., Louis Fricke, Edwin Kropp, Robert 
Fisher, assistant secretaries; George Kingsland, real estate officer; Felix 
Hughes, bond officer; John Longmire, assistant bond officer; Frank Ball, 


safe deposit officer. 


NEW OFFICERS GROUP VIII. 


the recent annual meeting Group VIII., New York State Bankers Asso- 
ciation, which comprises all the banks and bankers New York City, the follow- 
ing were elected officers for the ensuing year: Joseph Martindale, president 
the Chemical National Bank, elected chairman succeed James Alexander, 
president the National Bank Commerce; Thomas Cochran, Jr., vice-president 
the Astor Trust Company, chosen secretary and treasurer, place Charles 
Eliot Warren, president the Lincoln National Bank. addition these men, 
the newly-elected executive committee consists Mr. Warren, Benjamin Strong, 
Jr., president the Bankers Trust Company; Stephen Baker, president the Bank 
the Manhattan Company: Eldridge, Louis Kaufman, president the 
Chatham and Phenix National Bank, and Joseph Byrne, vice-president the Mer- 
chants’ National Bank. 


THE PEOPLES STATE BANK DETROIT, MICH. 


The Peoples State Bank Detroit, Mich., will commence work the near 
future, the extension and improvement its building which, when completed, 
will make its banking home one the largest and most attractive any banking 
house this country. The bank will have ground area 100 296 feet. The 
main floor plans provide for two broad public vistas, extending from the main en- 
trance Fort street Congress street, and both sides which the various de- 
partments the located. The present building was built and occupied 
the State Savings Bank which consolidated with the Peoples Savings Bank 
1907 under the title the Peoples State Bank. The bank now has $2,000,000 cap- 
ital; $2,000,000 surplus; over $1,000,000 undivided profits and total resources ex- 
cess $45,000,000. 


INVESTMENT BANKERS ASSOCIATION. 


Secretary Fenton the Investment Bankers Association America, has just 
issued forty-page bulletin embodying the report general counsel, the board 
governors, their work since last October. The report points out the results 
obtained legislation, litigation, income tax rulings and other subjects, besides 
showing the need constructive legislation along certain lines. Another subject 
covered very exhaustively that taxation. This question one grave con- 
cern investment bankers the present time. The Tennessee blue sky law 
just passed and the Ohio blue sky law, recently amended, are also given full. 


IOWA STATE BANKERS CONVENTION. 


The Iowa State Bankers Convention will held Clinton, June 4th and Sth. 
Secretary Hall announces that indications are will not only the largest 
but most interesting gathering since the association was organized. The list 
speakers comprises men national reputation who will talk topics general 
interest bankers the full report the proceedings will ap- 
pear the next issue the JOURNAL. 
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RESERVE AGENTS APPROVED APRIL. 
The following banks were approved Reserve Agents April: 


Mechanics Metals National Bank, New York, for Citrus Nat. Bank, Exeter, 
Cali.; Pingree Nat. Bank, Ogden, Utah. 


Hanover National Bank, New York, for Montour Nat. Bank, Montour Falls, 
Y.; Reardan Nat. Bank, Reardan, Wash.; First Nat. Bank, Brookhaven, Miss. 
Franklin Nat. Bank, Washington, C.; First Nat. Bank, Lone Wolf, Okla.; First- 
Second Nat. Bank, Pittsburgh, Pa.; National Exchange Bank, Augusta, Ga. 


Chase National Bank, New York, for Central Nat. Bank, Tahlequah, Okla. 
First Nat. Bank, Heber, Cali. 


National Park Bink, New York, for First Nat. Bank, Louisburg, C.; First- 
Second Nat. Bank, Pittsburgh, Pa. 

Coal [ron National Bank, New York, for Farmers Nat. Bank, Cross Plains, 
Tex.; Dothan Nat. Bank, Dothan, Ala. 


Chatham Phenix National Bank, New York, First Nat. Bank, Pawnee, 
Okla.; American Nat. Bank, Austin, Tex. 


Liberty National Bink, New York, for National Bank Commerce, Houston, 
Tex.; Fourth Nat. Bank, Wichita, Kans. 


Seaboard National Bank, New York, for Franklin Nat. Bank, Washington, 
C.; First-Second Nat. Bank, Pittsburgh, Pa. 


Fourth National Bank, New York, for American Nat. Bank, Pensacola, Fla. 

Irving National Bank, New York, for McDowell Nat. Bank, Sharon, Pa. 

American Exchange National Bank, New York, for First-Second Nat. Bank, 
Pittsburgh, Pa. 

Continental Commercial National Bank, Chicago, for First Nat. Bank, 
York, Pa., Planters Merchants Nat. Bank, South Boston, Va.; First Nat. Bank, 
Hill, [ll.; First Nat. Bank, Tex.; Continental Nat. Bank, Sioux 
City, Iowa; First Nat. Bank, Heber, Cali. 


Corn National Bink, Chicago, for Rose Nat. Bank, Rose, 
National Reserve Bank, Kansas City, Mo. 


Fort Dearborn National Bank, Chicago, for American Nat. Bank, Pensacola, 
Fla.; First Nat. Bank, Stewartsville, Mo.; Commercial Nat. Bank, Madison, Wis. 
Central Nat. Bank, Buffalo, 


City Bank, Chicago, for First Nat. Bank, White Lake, 

Corn Exchange National Bank, Philadelphia, for Peoples Nat. Bank, Salis- 
bury, Md. 

Fourth Street National Bank, Philadelphia, for First Nat. Bank, Cobleskill, 
Y.; Russell Nat. Bank, Lewistown, Pa. 

National Bank, Philadelphia, for Nazareth Nat. Bank, Nazareth, 
Pa.; City Nat. Bank, Binghamton, Y.; Russell Nat. Bank, Lewistown, Pa.; 
New Farley Nat. Bank, Montgomery, Ala. 

Franklin National Bank, Philadelphia, for First Nat. Bank, Elizabeth City, 

Girard National Bank, Philadelphia, for First Nat. Bank, Elizabeth City, 
Russell Nat. Bank, Lewistown, Pa. 

Mechanics-American National Bank, St. Louis, for New Farley Nat. Bank, 
Montgomery, Ala.; First Nat. Bank, Tuckerman, Ark.; First Nat. Bank, Bunker 
Hill, 

Mercantile National Bank, St. Louis, for First Nat. Bank, Brookhaven, Miss. 

Taird National Bank, St. Louis, for Sorento Nat. Bank, Sorento, First 
Nat. Bank, Cabool, Mo. 

Mellon National Bank, Pittsburgh, for First Nat. Bank, Bay City, 
Russell Nat. Bank, Lewistown, Pa. 

First National Bank, Cleveland, for First Nat. Bank, Farrell, Pa. 
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COMPARATIVE NEW YORK BANK STATEMENT. 

The following table shows the loans and deposits the associated banks, reported the New 

York Clearing House for the weeks ending May 10, 1913, and May 1914, respectively, 
together with computation the proportionate increase decrease deposits for the year 


BANK. 


Bank the Manhattan Co. 
Merchants’ 
Mechanics Metals Nat.. 
Bank America........ 


National ....... 
Chemical National....... 
Merchants’ Exch. National 
Nat.Butchers Drovers. 


American Exchange Nat. 
Nat. Commerce.. 


Phenix Nat.. 


Hanover 
Central National 


Market Fulton Nat. ... 
Metropolitan Bank....... 


Corn Exchange ......... 
Importers Traders Nat. 
National Park........... 


Fourth National..... ... 


Second National......... 
First ....... 
Irving National.......... 
County National... 


Chase National .......... 
Fifth Avenue............ 
German 


Lincoln National 
Garfield 
Fifth National 
Bank the Metropolis. 
West Side 


Seaboard National ...... 
Liberty 
Produce Exchange. 
Security Bank ........... 


Coal Iron Nat’! Bank 
Union Exchange Nat.. 
Nassau Nat. Bank, Bklyn. 


Loans and Loans and 
Discounts Discounts 
Average, Average, 

1913. 
$25, 327, 000 
20,385,000 
54,939,000 63,119,000 
25,393,000 25,814,000 
200,141,000 
28,194,000 29,290, 
8,474,000 
2,167,000 1,950,000 
9,198,000 728,000 
40,519,000 48,723,000 
127,784,000 141,647,000 
4,641,000 
18,031,000 21,399,000 
88,327,000 
22,540,000 23,725,000 
9,443,000 9,479,000 
13,211,000 11,318,000 
52,396,000 67,343,000 
25,052,000 27,541,000 
85,001,000 97,060,000 
1,456,000 1,550,000 
31, 000 28,714,000 
13,975,000 13,857,000 
128,800,000 
35,620,000 45,879,000 
3,409,000 3,205,000 
8,379,000 8,960,000 
4,252,000 4,329,000 
92,297,000 104,195,000 
14,026,000 14,075,000 
3,378,000 
5,353,000 4,729,000 
14,744,000 16,016,000 
9,019,000 9,820,000 
3,824,000 3,855,000 
12,819,000 12,540,000 
4,175,000 3,948,000 
27,016,000 
22,643,000 27,363,000 
9,878,000 9,990,000 
18,527,000 18,497,000 
12,184,000 11,658,000 
6,400,000 6,919,000 
9,499,000 9,998,000 
498, 000 8,114,000 


The returns the Trust Companies for May 1914, will found page xviii. 


Legal Net Legal Net Deposits. 
Deposits Deposits Per Cent 
Average, Average, 

1913. 

30.1 

169,453,000| 
8,158,000 
2,075,000 1.9 
10,424,000 
38,293,000 
4,251,000 4,779,000 
84,438,000| 
9,369,000 
14,162,000 
12.9). 
1,720,000 
32,851,000| 
13,227,000 4.4 
|.... 
3,603,000 3.1 
8,302,000 
4,121,000 
103,726, 
6,337,000 
15,148,000 17,172,000 
4,169,000 135, 
12,782,000 2.1 
4,883,000 
27,673,000| 
11,563,000 
14,577,000 5.3 
6,384,000 
9,575,000 10,199,000| 
6,069,000 7,127,000 


